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AMENDMENTS TO LB 296

Introduced by Johnson, 37

1. Strike section 16, the repealer, and the outright
repealer and insert the following sections:

Section 1. Section 2-15,100, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

2-15,100 The state water planning and review process
shall be conducted under the guidance and general supervision of
the director. The director shall be assisted in the state water
planning and review process by the Game and Parks Commission,
the Department of Agriculture, the Governor’s Policy Research
Office, the Department of Health and Human Services, Regulation
and Licensure; the Department of Environmental Quality, the Water
Center of the University of Nebraska, and the Conservation and
Survey Division of the University of Nebraska. In addition,
the director may obtain assistance from any private individual,
organization, political subdivision, or agency of the state or
federal government.

Sec. 2. Section 2-2626, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

2-2626 The department shall have the following powers,
functions, and duties:

(1) To administer, implement, and enforce the Pesticide
Act and serve as the lead state agency for the regulation of

pesticides. The department shall involve the natural resources
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districts and other state agencies, including the Department of
Environmental Quality, the Department of Natural Resources, or the
Department of Health and Human Services, Regulation and Licensure,
in matters relating to water quality. Nothing in the act shall be
interpreted in any way to affect the powers of any other state
agency or of any natural resources district to regulate for ground
water quality or surface water quality as otherwise provided by
law;

(2) To Dbe responsible for the development and
implementation of a state management plan and pesticide management
plans. The Department of Environmental Quality shall be responsible
for the adoption of standards for pesticides in surface water and
ground water, and the Department of Health and Human Services
Regulation and Licensure shall be responsible for the adoption
of standards for pesticides in drinking water. These standards
shall be established as action levels in the state management plan
and pesticide management plans at which prevention and mitigation
measures are implemented. Such action levels may be set at or
below the maximum contaminant level set for any product as set
by the federal agency under the federal Safe Drinking Water Act,
42 U.S.C. 300f et seq., as the act existed on January 1, 2006.

The department Department of Agriculture shall cooperate with and

use existing expertise in other state agencies when developing the
state management plan and pesticide management plans and shall not
hire a hydrologist within the department for such purpose;

(3) After notice and public  hearing, to adopt

and promulgate rules and regulations providing lists of
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state-limited-use pesticides for the entire state or for a
designated area within the state, subject to the following:

(a) A pesticide shall be included on a 1list of
state-limited-use pesticides if:

(i) The department Department of Agriculture determines

that the pesticide, when used in accordance with its directions
for wuse, warnings, and cautions and for wuses for which it
is registered, may without additional regulatory restrictions
cause unreasonable adverse effects on humans or the environment,
including injury to the applicator or other persons because of
acute dermal or inhalation toxicity of the pesticides;

(ii) The water quality standards set by the Department
of Environmental Quality or the Department of Health and Human
Services Regulation and Licensure pursuant to this section are
exceeded; or

(iii) The department Department of Agriculture determines

that the pesticide requires additional restrictions to meet the
requirements of the Pesticide Act, the federal act, or any plan
adopted under the Pesticide Act or the federal act;

(b) The department Department of Agriculture may regulate

the time and conditions of use of a state-limited-use pesticide and
may require that it be purchased or possessed only:

(i) With permission of the department;

(ii) Under direct supervision of the department or its
designee in certain areas and under certain conditions;

(iii) In specified quantities and concentrations or at

specified times; or
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(iv) According to such other restrictions as the
department may set by regulation;

(c) The department Department of Agriculture may require

a person authorized to distribute or use a state-limited-use
pesticide to maintain records of the person’s distribution or use
and may require that the records be kept separate from other
business records;

(d) The state management plan and pesticide management

plans shall be coordinated with the department Department of

Agriculture and other state agency plans and with other state

agencies and with natural resources districts;

(e) The state management plan and pesticide management
plans may impose progressively more rigorous pesticide management
practices as pesticides are detected in ground water or surface
water at increasing fractions of the standards adopted by the
Department of Environmental Quality or the Department of Health and
Human Services; Regulation and Licensure; and

(f) A pesticide management plan may impose progressively
more rigorous pesticide management practices to address any
unreasonable adverse effect of pesticides on humans or the
environment. When appropriate, a pesticide management plan may
establish action levels for imposition of such progressively more
rigorous management practices based upon measurable indicators of
the adverse effect on humans or the environment;

(4) To adopt and promulgate such rules and regulations
as are necessary for the enforcement and administration of the

Pesticide Act. The regulations shall include, but not be limited
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to, regulations providing for:

(2a) The collection of samples, examination of records,
and reporting of information by persons subject to the act;

(b) The safe handling, transportation, storage, display,
distribution, use, and disposal of pesticides and their containers;

(c) Labeling requirements of all pesticides required
to be registered wunder provisions of the act, except that
such regulations shall not impose any requirements for federally
registered 1labels contrary to those required pursuant to the
federal act;

(d) Classes of devices which shall be subject to the
Pesticide Act;

(e) Reporting and record-keeping requirements for persons
distributing or using pesticide products made available under
section 136p of the federal act and for persons required to keep
records under the Pesticide Act;

(f) Methods to be used in the application of pesticides

when the department Department of Agriculture finds that such

regulations are necessary to carry out the purpose and intent
of the Pesticide Act. Such regulations may include methods to
be used in the application of a restricted-use pesticide, may
relate to the time, place, manner, methods, materials, amounts,
and concentrations in connection with the use of the pesticide,
may restrict or prohibit use of the pesticides in designated areas
during specified periods of time, and may provide specific examples
and technical interpretations of subdivision (4) of section 2-2646.

The regulations shall encompass all reasonable factors which the
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department deems necessary to prevent damage or injury by drift or
misapplication to (i) plants, including forage plants, or adjacent
or nearby property, (ii) wildlife in the adjoining or nearby
areas, (iii) fish and other aquatic life in waters in reasonable
proximity to the area to be treated, (iv) surface water or ground
water, and (v) humans, animals, or beneficial insects. In adopting
and promulgating such regulations, the department shall give
consideration to pertinent research findings and recommendations
of other agencies of the state, the federal government, or other
reliable sources. The department may, by regulation, require that
notice of a proposed use of a pesticide be given to landowners
whose property is adjacent to the property to be treated or in the
immediate vicinity thereof if the department finds that such notice
is necessary to carry out the purpose of the act;

(g) State-limited-use pesticides for the state or for
designated areas in the state;

(h) Establishment of the amount of any fee or fine as
directed by the act;

(i) Establishment of the components of any state
management plan or pesticide management plan;

(j) Establishment of categories for licensed pesticide
applicators in addition to those established in 40 C.F.R. 171, as
the regulation existed on January 1, 2006; and

(k) Establishment of a process for the issuance of
permits for emergency-use pesticides made available under section
136p of the federal act;

(5) To enter any public or private premises at any
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reasonable time to:

(2a) Inspect and sample any equipment authorized or
required to be inspected under the Pesticide Act or to inspect
the premises on which the equipment is kept or stored;

(b) Inspect or sample any area exposed or reported to be
exposed to a pesticide or where a pesticide use has occurred;

(c) Inspect and sample any area where a pesticide is
disposed of or stored;

(d) Observe the use and application of and sample any
pesticide;

(e) Inspect and copy any records relating to the
distribution or use of any pesticide or the issuance of any
license, permit, or registration under the act; or

(f) Inspect, examine, or take samples from any building
or place owned, controlled, or operated by a registrant, licensed
certified applicator, or dealer if, from probable cause, it appears
that the building or place contains a pesticide;

(6) To sample, inspect, make analysis of, and test any
pesticide found within this state;

(7) To issue and enforce a written or printed order to
stop the sale, removal, or use of a pesticide if the department

Department of Agriculture has reason to believe that the pesticide

is in violation of any provision of the act. The department shall
present the order to the owner or custodian of the pesticide. The
person who receives the order shall not distribute, remove, or use
the pesticide until the department determines that the pesticide

is in compliance with the act. This subdivision shall not 1limit
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the right of the department to proceed as authorized by any other
provision of the act;

(8) (a) To sue in the name of the director to enjoin
any violation of the act. Venue for such action shall be in the
county in which the alleged violation occurred, is occurring, or is
threatening to occur; and

(b) To request the county attorney or the Attorney
General to bring suit to enjoin a violation or threatened violation
of the act;

(9) To impose or 1levy an administrative fine of not
more than five thousand dollars on any person who has violated
the provisions, requirements, conditions, limitations, or duties
imposed by the act or rules and regulations adopted and promulgated
pursuant to the act. A violation means any separate activity or day
in which an activity takes place;

(10) To cause a violation warning letter to be served
upon the alleged violator or violators pursuant to the act;

(11) To take measures necessary to ensure that all fees,
fines, and penalties prescribed by the act and the rules or
regulations adopted under the act are assessed and collected;

(12) To access, inspect, and copy all books, papers,
records, bills of 1lading, invoices, and other information
relating to the use, manufacture, repackaging, and distribution of
pesticides necessary for the enforcement of the act;

(13) To seize, for use as evidence, without formal
warrant if probable cause exists, any pesticide which is in

violation of the act or is not approved by the department
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Department of Agriculture or which is found to be wused or

distributed in the violation of the act or the rules and
regulations adopted and promulgated under it;

(14) To declare as a pest any form of plant or animal
life, other than humans and other than bacteria, viruses, and other
microorganisms on or in 1living humans or other 1living animals,
which is injurious to health or the environment;

(15) To adopt classifications of restricted-use
pesticides as determined by the federal agency under the federal
act. In addition to the restricted-use pesticides classified by

the administrator, the department Department of Agriculture may

also determine state-limited-use pesticides for the state or for
designated areas within the state as provided in subdivision (3)
of this section;

(16) To receive grants-in-aid from any federal entity,
and to enter into cooperative agreements with any federal entity,
any agency of this state, any subdivision of this state, any
agency of another state, any Indian tribe, or any private person
for the purpose of obtaining consistency with or assistance
in the implementation of the Pesticide Act. The department

Department of Agriculture may reimburse any such entity from

the Pesticide Administrative Cash Fund for the work performed
under the cooperative agreement. The department may delegate its
administrative responsibilities under the act to cities of the
metropolitan and primary classes if it reasonably believes that
such cities can perform the responsibilities in a manner consistent

with the act and the rules and regulations adopted and promulgated
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under it;

(17) To prepare and adopt such plans as are necessary to
implement any requirements of the federal agency under the federal
act;

(18) To request the assistance of the Attorney General
or the county attorney in the county in which a violation of the
Pesticide Act has occurred with the prosecution or enforcement of
any violation of the act;

(19) To enter into a settlement agreement with any person
regarding the disposition of any license, permit, registration, or
administrative fine;

(20) To issue a cease and desist order pursuant to
section 2-2649;

(21) To deny an application or cancel, suspend, or modify
the registration of a pesticide pursuant to section 2-2632;

(22) To issue, cancel, suspend, modify, or place on
probation any license or permit issued pursuant to the act; and

(23) To make such reports to the federal agency as are
required under the federal act.

Sec. 3. Section 2-3254, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

2-3254 (1) The board shall hold a hearing wupon the
question of the desirability and necessity, in the interest of
the public health, safety, and welfare, of the establishment of
or altering the boundaries of an existing improvement project area
and the undertaking of such a project, upon the question of the

appropriate boundaries describing affected land, upon the propriety

-10-
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of the petition, and upon all relevant questions regarding such
inquiries. When a hearing has been initiated by petition, such
hearing shall be held within one hundred twenty days of the
filing of such petition. Notice of such hearing shall be published
prior thereto once each week for three consecutive weeks in
a legal newspaper published or of general circulation in the
district. Landowners within the limits of the territory described
in the petition and all other interested parties, including any
appropriate agencies of state or federal government, shall have
the right to be heard. If the board finds, after consultation with
such appropriate agencies of state and federal government and after
the hearing, that the project conforms with all applicable law and
with the district’s goals, criteria, and policies, it shall enter
its findings in the board’s official records and shall, with the
aid of such engineers, surveyors, and other assistants as it may
have chosen, establish an improvement project area or alter the
boundaries of an existing improvement project area, proceed to make
detailed plans and cost estimates, determine the total benefits,
and carry out the project as provided in subsections (2) and (3)
of this section. If the board finds that the project does not so
conform, the findings shall be entered in the board’s records and
copies of such findings shall be furnished to the petitioners and
the commission.

(2) When any such special project would result in the
provision of revenue-producing continuing services, the board
shall, prior to commencement of construction of such project,

determine, by circulation of petitions or by some other appropriate

-11-



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

AM435 AM435
LB296 LB296
DCC-02/20/2007 DCC-02/20/2007

method, if such project can be reasonably expected to generate
sufficient revenue to recover the reimbursable costs thereof. If
it is determined that the project cannot be reasonably expected
to generate sufficient revenue, the project and all work in
connection therewith shall be suspended. If it is determined that
the project can be reasonably expected to generate sufficient
revenue, the board shall divide the total benefits of the project
as provided in sections 2-3252 to 2-3254. If the proposed project
involves the supply of water for any beneficial use, all plans and
specifications for the project shall be filed with the secretary
of the district and the Director of Natural Resources, except
that if such project involves a public water system as defined in
section 71-5301, the filing of the information shall be with the
Department of Health and Human Services Regulation and Licensure
rather than the Director of Natural Resources. No construction
of any such special project shall begin until the plans and
specifications for such improvement have been approved by the
Director of Natural Resources and the Department of Health and
Human Services, Regulation and Licensure; if applicable, except
that if such special project involves a public water system
as defined in section 71-5301, only the Department of Health
and Human Services Regulation and Licensure shall be required
to review such plans and specifications and approve the same
if in compliance with the Nebraska Safe Drinking Water Act and
departmental rules and regulations adopted and promulgated under
the act. All prescribed conditions having been complied with,

each landowner within the improvement project area shall, within

-12-
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any limits otherwise prescribed by law, subscribe to a number of
benefit units in proportion to the extent he or she desires to
participate in the benefits of the special project. As 1long as
the capacity of the district’s facilities permit, participating
landowners may subscribe to additional units, within any 1limits
otherwise prescribed by 1law, upon payment of a unit fee for
each such unit. The unit fees made and charged pursuant to this
section shall be levied and fixed by rules and regulations of the
district. The service provided may be withheld during the time
such charges levied upon such parcel of land are delinquent and
unpaid. Such charges shall be cumulative, and the service provided
by the project may be withheld until all delinquent charges for
the operation and maintenance of such works of improvement are paid
for past years as well as for the current year. All such charges,
due and delinquent according to the rules and regulations of such
district and unpaid on June 1 after becoming due and delinquent,
may be certified by the governing authority of such district to
the county clerk of such county in which are situated the lands
against which such charges have been levied, and when so certified
such charges shall be entered upon the tax list and spread upon
the tax roll the same as other special assessment taxes are levied
and assessed upon real estate, shall become a lien upon such real
estate along with other real estate taxes, and shall be collectible
at the same time, in the same manner, and in the same proceeding as
other real estate taxes are levied.

(3) When the special project would not result in the

provision of revenue-producing continuing services, the board shall
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apportion the benefits thereof accruing to the several tracts of
land within the district which will be benefited thereby, on a
system of units. The 1land least benefited shall be apportioned
one unit of assessment, and each tract receiving a greater benefit
shall be apportioned a greater number of units or fraction thereof,
according to the benefits received. Nothing contained in this
section shall prevent the district from establishing separate
areas within the improvement project area so as to permit future
allocation of costs for particular portions of the work to specific
subareas. This subarea method of allocation shall not be used in
any improvement project area which has heretofore made a final
apportionment of units of benefits and shall not thereafter be
changed except by compliance with the procedure prescribed in this
section.

(4) A notice shall be inserted for at least one week in
a newspaper published or of general circulation in the improvement
project area stating the time when and the place where the
directors shall meet for the purpose of hearing all parties
interested in the apportionment of benefits by reason of the
improvement, at which time and place such parties may appear in
person or by counsel or may file written objections thereto. The
directors shall then proceed to hear and consider the same and
shall make the apportionments fair and just according to benefits
received from the improvement. The directors, having completed the
apportionment of benefits, shall make a detailed report of the
same and file such report with the county clerk. The board of

directors shall include in such report a statement of the actual

-14-
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expenses incurred by the district to that time which relate to
the proposed project and the actual cost per benefit unit thereof.
Thereupon the board of directors shall cause to be published, once
each week for three consecutive weeks in a newspaper published or
of general circulation in the improvement project area, a notice
that the report required in this subsection has been filed and
notice shall also be sent to each party appearing to have a
direct legal interest in such apportionment, which notice shall
include the description of the lands in which each party notified
appears to have such interest, the units of benefit assigned to
such lands, the amount of actual costs assessable to date to such
lands, and the estimated total costs of the project assessable
to such lands upon completion thereof, as provided by sections
25-520.01 to 25-520.03. If the owners of record title representing
more than fifty percent of the estimated total assessments file
with the board within thirty days of the final publication of such
notice written objections to the project proposed, such project
and work in connection therewith shall be suspended, such project
shall not be done in such project area, and all expenses relating
to such project incurred by and accrued to the district may, at
the direction of the board of directors, be assessed upon the
lands which were to have been benefited by the completion of
such improvement project in accordance with the apportionment of
benefits determined and procedures established in this section.
Upon completing the establishment of an improvement project area or
altering the boundaries of an existing improvement project area as

provided in this subsection and upon determining the reimbursable
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cost of the project and the period of time over which such
cost shall be assessed, the board of directors shall determine
the amount of money necessary to raise each year by special
assessment within such improvement project area and apportion the
same in dollars and cents to each tract benefited according to
the apportionment of benefits as determined by this section. The
board of directors shall also, from time to time as it deems
necessary, order an additional assessment upon the lands and
property benefited by the project, using the original apportionment
of benefits as a basis to ascertain the assessment to each tract of
land benefited, to carry out a reasonable program of operation and
maintenance upon the construction or capital improvements involved
in such project. The chairperson and secretary shall thereupon
return lists of such tracts with the amounts chargeable to each
of the county clerks of each county in which assessed lands are
located, who shall place the same on duplicate tax lists against
the lands and lots so assessed. Such assessments shall be collected
and accounted for by the county treasurer at the same time as
general real estate taxes, and such assessments shall be and
remain a perpetual lien against such real estate until paid. All
provisions of law for the sale, redemption, and foreclosure in
ordinary tax matters shall apply to such special assessments.

Sec. 4. Section 2-3925, Reissue Revised Statutes of
Nebraska, is amended to read:

2-3925 The dairy farm water supply shall be safe, clean,
and ample for the cleaning of dairy utensils and equipment. The

water supply shall meet the bacteriological standards established
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by the Department of Health and Human Services Regulation and
Licensure at all times. Water samples shall be taken, analyzed, and
found to be in compliance with the requirements of the Nebraska
Manufacturing Milk Act prior to the issuance of a permit to
the producer and whenever any major change to the well or water
source occurs. Wells or water sources which do not meet the
construction standards of the Department of Health and Human
Services Regulation and Licensure shall be tested annually, and
wells which do meet the construction standards of the Department
of Health and Human Services Regulation and Licensure shall be
tested every three years. Whenever major alterations or repairs
occur or a water source repeatedly recontaminates, the water
supply shall be unacceptable until such time as the construction
standards are met and an acceptable supply is demonstrated. On
and after October 1, 1989, all new producers issued permits under
the Nebraska Manufacturing Milk Act shall be required to meet the
construction standards established by the Department of Health and
Human Services Regulation and Licensure for private water supplies.

Sec. 5. Section 2-3928, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

2-3928 (1) At the dairy plant and the receiving station,
there shall be an ample supply of both hot and cold water
of safe and sanitary quality with adequate facilities for its
proper distribution throughout the plant and protected against
contamination. Water from other facilities, when officially
approved, may be used for boiler feed water and condenser water so

long as such water lines are completely separated from the water
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lines carrying the sanitary water supply and the equipment is so
constructed and controlled as to preclude contamination of product
contact surfaces. There shall be no cross-connection between
potable water lines and nonpotable water lines or between public
and private water supplies. Bacteriological examinations shall be
made of the plant’s sanitary water supply which shall include water
extracted from milk and cooling water taken at the plant at least
twice each year. The results of all water tests shall be kept on
file at the plant for which the test was performed.

(2) The location, construction, and operation of any well
shall comply with rules and regulations of the Department of Health
and Human Services. Regulation and Licensure-

(3) Drinking water facilities of a sanitary type shall be
provided in the plant and should be conveniently located.

(4) Convenient handwashing facilities shall be provided,
including hot and cold running water, soap or other detergents, and
sanitary single-service towels or air driers. Such accommodations
shall be located in or adjacent to toilet and dressing rooms and
also at such other places in the plant as may be essential to the
cleanliness of all personnel handling products. Vats for washing
equipment or utensils shall not be used as handwashing facilities.
Containers shall be provided for used towels and other wastes. The
containers may be metal or plastic, may be disposable or reusable,
and shall have self-closing covers.

(5) Steam shall be supplied in sufficient volume and
pressure for satisfactory operation of each applicable piece of

equipment. Culinary steam used in direct contact with milk or
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dairy products shall be free from harmful substances or extraneous
material and only those boiler water additives approved by the
department shall be used, or a secondary steam generator shall be
used, in which soft water is converted to steam and no boiler
compounds are used. Steam traps, strainers, and condensate traps
shall be used wherever applicable to insure a satisfactory and safe
steam supply. Culinary steam shall comply with the 3-A Accepted
Practices for a Method of Producing Steam of Culinary Quality.

(6) The method for supplying air under pressure which
comes in contact with milk or dairy products or any product contact
surfaces shall comply with the 3-A Accepted Practices for Supplying
Air Under Pressure.

(7) Dairy wastes shall be properly disposed of from
the plant and premises. The sewer system shall have sufficient
slope and capacity to readily remove all waste from the various
processing operations. Where a public sewer is not available, all
wastes shall be properly disposed of so as not to contaminate
milk equipment or to create a nuisance or public health hazard.
Containers used for the collection and holding of wastes shall be
constructed of metal, plastic, or other equally impervious material
and kept covered with tight-fitting lids. Waste shall be stored in
an area or room in a manner to protect it from flies and vermin.
Solid wastes shall be disposed of regularly and the containers
cleaned before reuse. Accumulation of dry wastepaper and cardboard
shall be kept to a minimum and disposed of in a manner that is
environmentally acceptable.

Sec. 6. Section 2-3932, Reissue Revised Statutes of
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Nebraska, is amended to read:

2-3932 No person with any disease in a communicable form,
or who is a carrier of such disease, shall work at any dairy farm
or milk plant in any capacity which brings him or her into contact
with the production, handling, storage, or transportation of milk,
milk products, containers, or equipment, and no dairy farm or milk
plant shall employ in any such capacity any such person, or any
person suspected of having any disease in a communicable form, or
of being a carrier of such disease. Any producer or distributor
of milk or milk products upon whose dairy farm, or in whose milk
plant, any communicable disease occurs, or who suspects that any
employee has contracted any disease in a communicable form or
has become a carrier of such disease, shall notify the director
immediately who shall immediately notify the local board of health
or the Department of Health and Human Services. Regulation and
Licensure—~

When reasonable cause exists to suspect the possibility
of transmission of infection from any person concerned with the
handling of milk or milk products, the director may require any
or all of the following measures: (1) The immediate exclusion of
that person from milk handling; (2) the immediate exclusion of the
milk supply concerned from distribution and use; or (3) adequate
medical and bacteriological examination of the person, or his or
her associates, and of his or her and their body discharges.

Sec. 7. Section 2-4901, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

2-4901 (1) The Climate Assessment Response Committee is
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hereby created. The office of the Governor shall be the lead agency
and shall oversee the committee and its activities. The committee
shall be composed of representatives appointed by the Governor
with the approval of a majority of the Legislature from livestock
producers, crop producers, and the Nebraska Emergency Management
Agency, Conservation and Survey Division and Cooperative Extension
Service of the University of Nebraska, Department of Agriculture,
Department of Health and Human Services, Regulation and Licensure,
Department of Natural Resources, and Governor’s Policy Research
Office. Representatives from the federal Farm Service Agency and
Federal Crop Insurance Corporation may also serve on the committee
at the invitation of the Governor. The Governor may appoint the
chairperson of the Committee on Agriculture of the Legislature
and the chairperson of the Committee on Natural Resources of the
Legislature and any other state agency representatives or invite
any other federal agencies to name representatives as he or she
deems necessary. The Governor shall appoint one of the Climate
Assessment Response Committee members to serve as the chairperson
of the committee. Committee members shall be reimbursed for actual
and necessary expenses as provided in sections 81-1174 to 81-1177.

(2) The committee shall meet at least twice each year and
shall meet more frequently (a) at the call of the chairperson, (b)
upon request of a majority of the committee members, and (c) during
periods of drought or other severe climate situations.

(3) The chairperson may establish subcommittees and may
invite representatives of agencies other than those with members on

the committee to serve on such subcommittees.
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(4) Any funds for the activities of the committee and for
other climate-related expenditures may be appropriated directly to
the office of the Governor for contracting with other agencies or
persons for tasks approved by the committee.

Sec. 8. Section 13-1207, Reissue Revised Statutes of
Nebraska, is amended to read:

13-1207 Prior to the promulgation of rules and
regulations pursuant to section 13-1212, and prior to the awarding
of federal or state funds under any program administered by
the department or any other state agency which affects the
transportation of the elderly, such rules and regulations and the
awarding of such funds shall be reviewed by the bireector Department
of Health and Human Services.

Sec. 9. Section 23-1204.06, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

23-1204.06 A grant program is established to reimburse
counties for the personal service costs of deputy county attorneys
associated with termination of parental rights actions resulting
from Laws 1998, LB 1041. Counties in which a city of the
metropolitan class or a city of the primary class is 1located
are eligible for grants wunder this program. The Department of
Health and Human Services Finance and Support shall administer
the program. Counties receiving grants shall submit quarterly
expenditure reports to the department.

Sec. 10. Section 23-3595, Reissue Revised Statutes of
Nebraska, is amended to read:

23-3595 All hospitals operated directly by an authority
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and not operated or leased as lessee by a nonprofit person, firm,
partnership, limited liability company, association, or corporation
shall be operated by the board of trustees of such authority
according to the best interests of the public health, and the board
of trustees shall make and enforce all rules, regulations, and
bylaws necessary for the administration, government, protection,
and maintenance of such hospitals and all property belonging
thereto and may prescribe the terms wupon which patients may
be admitted thereto. Such hospitals shall not be required to
contract with counties or with agencies thereof to provide care for
indigent county patients at below the cost for care. In fixing the
basic room rates for such hospitals, the board of trustees shall
establish such basic room rates as will, together with other income
and revenue available for such purpose and however derived, permit
each such hospital to be operated upon a self-supporting basis.
In establishing basic room rates for such hospital, the board of
trustees shall give due consideration to at least the following
factors: Costs of administration, operation, and maintenance of
such hospitals; the cost of making necessary repairs and renewals
thereto; debt service requirements; the creation of reserves for
contingencies; and projected needs for expansion and for the making
of major improvements. Minimum standards of operation for such
hospitals, at least equal to those set by the Department of Health
and Human Services, Regulation and Licensure; shall be established
and enforced by the board of trustees.

In the case of hospitals financed with the proceeds

of bonds issued by an authority, but not operated directly
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by an authority, the board of trustees shall require that the
financing documents contain covenants of the operators of such
hospitals to establish rates at least sufficient to pay costs of
administration, operation, and maintenance of such hospitals, the
cost of making necessary repairs and renewals thereto, and to
provide for debt service requirements, the creation of reserves for
contingencies, and projected needs for expansion and the making of
major improvements.

Sec. 1l1. Section 28-322.04, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-322.04 (1) For purposes of this section:

(a) Person means an individual employed by the Department
of Health and Human Services; the Department of Health and Human
Services Regulation and Licensure, or +the Department of Health
and Human Services Finance and Support and includes, but is not
limited to, any individual working in central administration or
regional service areas or facilities of the departments department

and any individual to whom one of the departments the department

has authorized or delegated control over a protected individual
or a protected individual’s activities, whether by contract or
otherwise; and

(b) Protected individual means an individual in the
care or custody of the Department of Health and Human Servieces—
department.

(2) A person commits the offense of sexual abuse of a
protected individual if the person subjects a protected individual

to sexual penetration or sexual contact as those terms are defined
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in section 28-318. It is not a defense to a charge under this
section that the protected individual consented to such sexual
penetration or sexual contact.

(3) Any person who subjects a protected individual to
sexual penetration is guilty of sexual abuse of a protected
individual in the first degree. Sexual abuse of a protected
individual in the first degree is a Class III felony.

(4) Any person who subjects a protected individual to
sexual contact is guilty of sexual abuse of a protected individual
in the second degree. Sexual abuse of a protected individual in the
second degree is a Class IV felony.

Sec. 12. Section 28-326, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-326 For purposes of sections 28-325 to 28-345, unless
the context otherwise requires:

(1) Abortion means the use or prescription of any
instrument, medicine, drug, or other substance or device
intentionally to terminate the pregnancy of a woman known to be
pregnant with an intention other than to increase the probability
of a live birth, to preserve the life or health of the child after
live birth, or to remove a dead unborn child, and which causes the
premature termination of the pregnancy;

(2) Hospital means those institutions 1licensed by the
Department of Health and Human Services Regulation and Licensure
pursuant to the Health Care Facility Licensure Act;

(3) Physician means any person 1licensed to practice

medicine in this state as provided in sections 71-102 to 71-110;
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(4) Pregnant means that condition of a woman who has
unborn human life within her as the result of conception;

(5) Conception means the fecundation of the ovum by the
spermatozoa;

(6) Viability means that stage of human development when
the unborn child is potentially able to live more than merely
momentarily outside the womb of the mother by natural or artificial
means;

(7) Emergency situation means that condition which, on
the basis of the physician’s good faith clinical judgment, so
complicates the medical condition of a pregnant woman as to
necessitate the immediate abortion of her pregnancy to avert her
death or for which a delay will create serious risk of substantial
impairment of a major bodily function;

(8) Probable gestational age of the unborn child means
what will with reasonable probability, in the Jjudgment of the
physician, be the gestational age of the unborn child at the time
the abortion is planned to be performed; and

(9) Partial-birth abortion means an abortion procedure
in which the person performing the abortion partially delivers
vaginally a living unborn child before killing the unborn child and
completing the delivery. For purposes of this subdivision, the term
partially delivers vaginally a living unborn child before killing
the unborn child means deliberately and intentionally delivering
into the vagina a 1living unborn child, or a substantial portion
thereof, for the purpose of performing a procedure that the person

performing such procedure knows will kill the unborn child and does
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kill the unborn child.

Sec. 13. Section 28-328, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-328 (1) No partial-birth abortion shall be performed
in this state, unless such procedure is necessary to save the life
of the mother whose 1life is endangered by a physical disorder,
physical illness, or physical injury, including a life-endangering
physical condition caused by or arising from the pregnancy itself.

(2) The intentional and knowing performance of an
unlawful partial-birth abortion in violation of subsection (1) of
this section is a Class III felony.

(3) No woman upon whom an unlawful partial-birth abortion
is performed shall be prosecuted under this section or for
conspiracy to violate this section.

(4) The intentional and knowing performance of an
unlawful partial-birth abortion shall result in the automatic
suspension and revocation of an attending physician’s license to
practice medicine in Nebraska by the DBireetor of Regulation and

Licensure Division of Public Health pursuant to sections 71-147 to

71-161.20.

(5) Upon the filing of criminal charges wunder this
section by the Attorney General or a county attorney, the Attorney
General shall also file a petition to suspend and revoke the
attending physician’s 1license to practice medicine pursuant to
section 71-150. A hearing on such administrative petition shall
be set in accordance with section 71-153. At such hearing, the

attending physician shall have the opportunity to present evidence
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that the physician’s conduct was necessary to save the 1life
of a mother whose 1life was endangered by a physical disorder,
physical illness, or physical injury, including a life-endangering
physical condition caused by or arising from the pregnancy itself.
A defendant against whom criminal charges are brought under this
section may bring a motion to delay the beginning of the trial
until after the entry of an order by the Bireetor of Regulation and

Licensure Director of Public Health pursuant to section 71-155. The

findings of the birector of Regulation and Licensure director as to
whether the attending physician’s conduct was necessary to save the
life of a mother whose life was endangered by a physical disorder,
physical illness, or physical injury, including a life-endangering
physical condition caused by or arising from the pregnancy itself,
shall be admissible in the criminal proceedings brought pursuant to
this section.

Sec. 14. Section 28-343, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-343 The Department of Health and Human Services
Finance and Support shall prescribe an abortion reporting form
which shall be used for the reporting of every abortion performed
in this state. Such form shall include the following items:

(1) The age of the pregnant woman;

(2) The location of the facility where the abortion was
performed;

(3) The type of procedure performed;

(4) Complications, if any;

(5) The name of the attending physician;
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(6) The pregnant woman’s obstetrical history regarding
previous pregnancies, abortions, and live births;

(7) The stated reason or reasons for which the abortion
was requested;

(8) The state of the pregnant woman’s legal residence;

(9) The length and weight of the aborted child, when
measurable;

(10) Whether an emergency situation caused the physician
to waive any of the requirements of section 28-327; and

(11) Such other information as may be prescribed in
accordance with section 71-602.

The completed form shall be signed by the attending
physician and sent to the department within fifteen days after each
reporting month. The completed form shall be an original, typed or
written legibly in durable ink, and shall not be deemed complete
unless the omission of any item of information required shall have
been disclosed or satisfactorily accounted for. Carbon copies shall
not be acceptable. The abortion reporting form shall not include
the name of the person upon whom the abortion was performed. The
abortion reporting form shall be confidential and shall not be
revealed except upon the order of a court of competent jurisdiction
in a civil or criminal proceeding.

Sec. 15. Section 28-345, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-345 The Department of Health and Human Services
Finance and Support shall prepare and keep on permanent file

compilations of the information submitted on the abortion reporting
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forms pursuant to such rules and regulations as established by

the Department of Health and Human Services Finance and Support,

department, which compilations shall be a matter of public record.

Under no circumstances shall the compilations of information
include the name of any attending physician or identify in any
respect facilities where abortions are performed. The Department of

Health and Human Services Finance and Support; department, in order

to maintain and keep such compilations current, shall file with
such reports any new or amended information.

Sec. 16. Section 28-356, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-356 Department shall mean the Department of Health and
Human Services. Finance and Support-

Sec. 17. Section 28-372, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-372 (1) When any physician, psychologist, physician
assistant, nurse, nursing assistant, other medical, developmental
disability, or mental health professional, law enforcement
personnel, caregiver or employee of a caregiver, operator or
employee of a sheltered workshop, owner, operator, or employee
of any facility licensed by the Department of Health and Human

Services Regulation and Licensure; department, or human services

professional or paraprofessional not including a member of the
clergy has reasonable cause to believe that a vulnerable adult has
been subjected to abuse or observes such adult being subjected to
conditions or circumstances which reasonably would result in abuse,

he or she shall report the incident or cause a report to be made
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to the appropriate law enforcement agency or to the Department

of Health and Human Services Finance and Support- department. Any

other person may report abuse if such person has reasonable cause
to believe that a wvulnerable adult has been subjected to abuse or
observes such adult being subjected to conditions or circumstances
which reasonably would result in abuse.

(2) Such report may be made by telephone, with the
caller giving his or her name and address, and, if requested by
the department, shall be followed by a written report within
forty-eight hours. To the extent available the report shall
contain: (a) The name, address, and age of the vulnerable adult;
(b) the address of the caregiver or caregivers of the wvulnerable
adult; (c) the nature and extent of the alleged abuse or the
conditions and circumstances which would reasonably be expected to
result in such abuse; (d) any evidence of previous abuse including
the nature and extent of the abuse; and (e) any other information
which in the opinion of the person making the report may be helpful
in establishing the cause of the alleged abuse and the identity of
the perpetrator or perpetrators.

(3) Any law enforcement agency receiving a report of
abuse shall notify the department no later than the next working
day by telephone or mail.

(4) A report of abuse made to the department which was
not previously made to or by a law enforcement agency shall be
communicated to the appropriate law enforcement agency by the
department no later than the next working day by telephone or mail.

(5) The department shall establish a statewide toll-free
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number to be used by any person any hour of the day or night and
any day of the week to make reports of abuse.

Sec. 18. Section 28-377, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-377 Except as otherwise provided in sections 28-376
to 28-380, no person, official, or agency shall have access to
the records relating to abuse unless in furtherance of purposes
directly connected with the administration of the Adult Protective
Services Act and section 28-726. Persons, officials, and agencies
having access to such records shall include, but not be limited to:

(1) A law enforcement agency investigating a report of
known or suspected abuse;

(2) A county attorney in preparation of an abuse
petition;

(3) A physician who has before him or her a person whom
he or she reasonably suspects may be abused;

(4) An agency having the 1legal responsibility or
authorization to care for, treat, or supervise an abused vulnerable
adult;

(5) Defense counsel in preparation of the defense of a
person charged with abuse;

(6) Any person engaged in bona fide research or auditing,
except that no information identifying the subjects of the
report shall be made available to the researcher or auditor.
The researcher shall be charged for any costs of such research
incurred by the department at a rate established by rules and

regulations adopted and promulgated by the department;
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(7) The designated protection and advocacy system
authorized pursuant to the Developmental Disabilities Assistance
and Bill of Rights Act, 42 U.S.C. 6000, as the act existed on
September 1, 2001, and the Protection and Advocacy for Mentally Il1l
Individuals Act, 42 U.S.C. 10801, as the act existed on September
1, 2001, acting upon a complaint received from or on behalf of a
person with developmental disabilities or mental illness; and

(8) For purposes of licensing providers of child care
programs, the Department of Health and Human Serwvices Regulation

and Licensure- department.

Sec. 19. Section 28-380, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-380 At any time subsequent to the completion of the
department’s investigation, if a vulnerable adult, the guardian
of a vulnerable adult, or a person who allegedly abused a
vulnerable adult and who is mentioned in a report believes the
information in the report is inaccurate or being maintained in a
manner inconsistent with the Adult Protective Services Act, such
person may request the department to amend or expunge identifying
information from the report or remove the record of such report
from the registry. If the department refuses to do so or does
not act within thirty days, the vulnerable adult or person who
allegedly abused a vulnerable adult shall have the right to a
hearing to determine whether the record of the report should be
amended, expunged, or removed on the grounds that it is inaccurate
or that it is being maintained in a manner inconsistent with such

act. Such hearing shall be held within a reasonable time after a
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request is made and at a reasonable place and hour. At the hearing
the burden of proving the accuracy and consistency of the record
shall be on the department. The hearing shall be conducted by the

chief executive officer of the department DPireetor of Finance and

Support or his or her designated representative, who is hereby
authorized and empowered to order the amendment, expunction, or
removal of the record to make such record accurate or consistent
with the requirements of the Adult Protective Services Act. The
decision shall be made in writing within thirty days of the close
of the hearing and shall state the reasons upon which it is based.
Decisions of the department may be appealed, and the appeal shall
be in accordance with the Administrative Procedure Act.

Sec. 20. Section 28-401, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-401 As used in the Uniform Controlled Substances Act,
unless the context otherwise requires:

(1) Administer shall mean to directly apply a controlled
substance by injection, inhalation, ingestion, or any other means
to the body of a patient or research subject;

(2) Agent shall mean an authorized person who acts on
behalf of or at the direction of another person but shall not
include a common or contract carrier, public warehouse keeper, or
employee of a carrier or warehouse keeper;

(3) Administration shall mean the Drug Enforcement
Administration, United States Department of Justice;

(4) Controlled substance shall mean a drug, biological,

substance, or immediate precursor in Schedules I to V of section
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28-405. Controlled substance shall not include distilled spirits,
wine, malt beverages, tobacco, or any nonnarcotic substance if such
substance may, under the Federal Food, Drug, and Cosmetic Act, 21
U.S.C. 301 et seq., as such act existed on January 1, 2003, and
the law of this state, be lawfully sold over the counter without a
prescription;

(5) Counterfeit substance shall mean a controlled
substance which, or the container or labeling of which, without
authorization, bears the trademark, trade name, or other
identifying mark, imprint, number, or device, or any likeness
thereof, of a manufacturer, distributor, or dispenser other than
the person or persons who in fact manufactured, distributed, or
dispensed such substance and which thereby falsely purports or is
represented to be the product of, or to have been distributed by,
such other manufacturer, distributor, or dispenser;

(6) Department shall mean the Department of Health and
Human Services; Regulation and Licensure;

(7) Division of Drug Control shall mean the personnel of
the Nebraska State Patrol who are assigned to enforce the Uniform
Controlled Substances Act;

(8) Dispense shall mean to deliver a controlled substance
to an ultimate user or a research subject pursuant to a medical
order issued by a practitioner authorized to prescribe, including
the packaging, labeling, or compounding necessary to prepare the
controlled substance for such delivery;

(9) Distribute shall mean to deliver other than by

administering or dispensing a controlled substance;
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(10) Prescribe shall mean to issue a medical order;

(11) Drug shall mean (a) articles recognized in
the official United States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States, official National Formulary,
or any supplement to any of them, (b) substances intended for use
in the diagnosis, cure, mitigation, treatment, or prevention of
disease in human beings or animals, and (c) substances intended for
use as a component of any article specified in subdivision (a) or
(b) of this subdivision, but shall not include devices or their
components, parts, or accessories;

(12) Deliver or delivery shall mean the actual,
constructive, or attempted transfer from one person to another
of a controlled substance, whether or not there is an agency
relationship;

(13) Marijuana shall mean all parts of the plant of
the genus cannabis, whether growing or not, the seeds thereof,
and every compound, manufacture, salt, derivative, mixture, or
preparation of such plant or its seeds, but shall not include
the mature stalks of such plant, hashish, tetrahydrocannabinols
extracted or isolated from the plant, fiber produced from such
stalks, o0il or cake made from the seeds of such plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of
such mature stalks, or the sterilized seed of such plant which is
incapable of germination. When the weight of marijuana is referred
to in the Uniform Controlled Substances Act, it shall mean its
weight at or about the time it is seized or otherwise comes into

the possession of law enforcement authorities, whether cured or
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uncured at that time;

(14) Manufacture shall mean the production, preparation,
propagation, compounding, conversion, or processing of a controlled
substance, either directly or indirectly, by extraction from
substances of natural origin, independently by means of chemical
synthesis, or by a combination of extraction and chemical
synthesis, and shall include any packaging or repackaging of the
substance or labeling or relabeling of its container. Manufacture
shall not include the preparation or compounding of a controlled
substance by an individual for his or her own use, except for the
preparation or compounding of components or ingredients used for or
intended to be used for the manufacture of methamphetamine, or the
preparation, compounding, conversion, packaging, or labeling of a
controlled substance: (a) By a practitioner as an incident to his
or her prescribing, administering, or dispensing of a controlled
substance in the course of his or her professional practice; or
(b) by a practitioner, or by his or her authorized agent under
his or her supervision, for the purpose of, or as an incident to,
research, teaching, or chemical analysis and not for sale;

(15) Narcotic drug shall mean any of the following,
whether produced directly or indirectly by extraction from
substances of vegetable origin, independently by means of chemical
synthesis, or by a combination of extraction and chemical
synthesis: (a) Opium, opium poppy and poppy straw, coca leaves,
and opiates; (b) a compound, manufacture, salt, derivative, or
preparation of opium, coca leaves, or opiates; or (c) a substance

and any compound, manufacture, salt, derivative, or preparation
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thereof which is chemically equivalent to or identical with any
of the substances referred to in subdivisions (a) and (b) of this
subdivision, except that the words narcotic drug as used in the
Uniform Controlled Substances Act shall not include decocainized
coca leaves or extracts of coca leaves, which extracts do not
contain cocaine or ecgonine, or isoquinoline alkaloids of opium;

(16) Opiate shall mean any substance having an
addiction-forming or addiction-sustaining liability similar to
morphine or being capable of conversion into a drug having
such addiction-forming or addiction-sustaining 1liability. Opiate
shall not include the dextrorotatory isomer of 3-methoxy-n
methylmorphinan and its salts. Opiate shall include its racemic and
levorotatory forms;

(17) Opium poppy shall mean the plant of the species
Papaver somniferum L., except the seeds thereof;

(18) Poppy straw shall mean all parts, except the seeds,
of the opium poppy after mowing;

(19) Person shall mean any corporation, association,
partnership, limited liability company, or one or more individuals;

(20) Practitioner shall mean a physician, a physician
assistant, a dentist, a veterinarian, a pharmacist, a podiatrist,
an optometrist, a certified nurse midwife, a certified registered
nurse anesthetist, a nurse practitioner, a scientific investigator,
a pharmacy, a hospital, or any other person licensed, registered,
or otherwise permitted to distribute, dispense, prescribe, conduct
research with respect to, or administer a controlled substance in

the course of practice or research in this state, including an
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emergency medical service as defined in section 71-5175;

(21) Production shall include the manufacture, planting,
cultivation, or harvesting of a controlled substance;

(22) Immediate precursor shall mean a substance which is
the principal compound commonly used or produced primarily for use
and which is an immediate chemical intermediary wused or 1likely
to be used in the manufacture of a controlled substance, the
control of which is necessary to prevent, curtail, or 1limit such
manufacture;

(23) State shall mean the State of Nebraska;

(24) Ultimate user shall mean a person who 1lawfully
possesses a controlled substance for his or her own use, for the
use of a member of his or her household, or for administration
to an animal owned by him or her or by a member of his or her
household;

(25) Hospital shall have the same meaning as in section
71-419;

(26) Cooperating individual shall mean any person, other
than a commissioned law enforcement officer, who acts on behalf of,
at the request of, or as agent for a law enforcement agency for the
purpose of gathering or obtaining evidence of offenses punishable
under the Uniform Controlled Substances Act;

(27) Hashish or concentrated cannabis shall mean: (a) The
separated resin, whether crude or purified, obtained from a plant
of the genus cannabis; or (b) any material, preparation, mixture,
compound, or other substance which contains ten percent or more by

weight of tetrahydrocannabinols;
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(28) Exceptionally hazardous drug shall mean (a)
a narcotic drug, (b) thiophene analog of phencyclidine,
(c) phencyclidine, (d) amobarbital, (e) secobarbital, (£)
pentobarbital, (g) amphetamine, or (h) methamphetamine;

(29) Imitation controlled substance shall mean a
substance which is not a controlled substance but which, by way
of express or implied representations and consideration of other
relevant factors including those specified in section 28-445,
would lead a reasonable person to believe the substance is a
controlled substance. A placebo or registered investigational drug
manufactured, distributed, possessed, or delivered in the ordinary
course of practice or research by a health care professional shall
not be deemed to be an imitation controlled substance;

(30) (a) Controlled substance analogue shall mean a
substance (i) the chemical structure of which is substantially
similar to the chemical structure of a Schedule I or Schedule
ITI controlled substance as provided in section 28-405 or (ii)
which has a stimulant, depressant, analgesic, or hallucinogenic
effect on the central nervous system that is substantially similar
to or greater than the stimulant, depressant, analgesic, or
hallucinogenic effect on the central nervous system of a Schedule I
or Schedule II controlled substance as provided in section 28-405.
A controlled substance analogue shall, to the extent intended for
human consumption, be treated as a controlled substance under
Schedule I of section 28-405 for purposes of the Uniform Controlled
Substances Act; and

(b) Controlled substance analogue shall not include (i)
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a controlled substance, (ii) any substance generally recognized as
safe and effective within the meaning of the Federal Food, Drug,
and Cosmetic Act, 21 U.S.C. 301 et seq., as such act existed on
January 1, 2003, (iii) any substance for which there is an approved
new drug application, or (iv) with respect to a particular person,
any substance if an exemption is in effect for investigational use
for that person, under section 505 of the Federal Food, Drug, and
Cosmetic Act, 21 U.S.C. 355, as such section existed on January
1, 2003, to the extent conduct with respect to such substance is
pursuant to such exemption;

(31) Anabolic steroid shall mean any drug or hormonal
substance, chemically and pharmacologically related to testosterone
(other than estrogens, progestins, and corticosteroids), that
promotes muscle growth and includes any controlled substance in
Schedule III(d) of section 28-405. Anabolic steroid shall not
include any anabolic steroid which is expressly intended for
administration through implants to cattle or other nonhuman species
and has been approved by the Secretary of Health and Human Services
for such administration, but if any person prescribes, dispenses,
or distributes such a steroid for human use, such person shall
be considered to have prescribed, dispensed, or distributed an
anabolic steroid within the meaning of this subdivision;

(32) Chart order shall mean an order for a controlled
substance issued by a practitioner for a patient who is in the
hospital where the chart is stored or for a patient receiving
detoxification treatment or maintenance treatment pursuant to

section 28-412. Chart order shall not include a prescription;
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(33) Medical order shall mean a prescription, a
chart order, or an order for pharmaceutical care issued by a
practitioner;

(34) Prescription shall mean an order for a controlled
substance issued by a practitioner. Prescription shall not include
a chart order;

(35) Registrant shall mean any person who has a
controlled substances registration issued by the state or the
administration;

(36) Reverse distributor shall mean a person whose
primary function is to act as an agent for a pharmacy, wholesaler,
manufacturer, or other entity by receiving, inventorying, and
managing the disposition of outdated, expired, or otherwise
nonsaleable controlled substances;

(37) Signature shall mean the name, word, or mark of
a person written in his or her own hand with the intent to
authenticate a writing or other form of communication or a digital
signature which complies with section 86-611 or an electronic
signature;

(38) Facsimile shall mean a copy generated by a
system that encodes a document or photograph into electrical
signals, transmits those signals over telecommunications 1lines,
and reconstructs the signals to create an exact duplicate of the
original document at the receiving end;

(39) Electronic signature shall have the definition found
in section 86-621; and

(40) Electronic transmission shall mean transmission
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of information in electronic form. Electronic transmission may
include computer-to-computer transmission or computer-to-facsimile
transmission.

Sec. 21. Section 28-456, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-456 (1) Any drug products containing
phenylpropanolamine, pseudoephedrine, or their salts, optical
isomers, or salts of such optical isomers may be sold without a
prescription only if they are:

(a) Labeled and marketed in a manner consistent with the
pertinent OTC Tentative Final or Final Monograph;

(b) Manufactured and distributed for legitimate medicinal
use in a manner that reduces or eliminates the likelihood of abuse;

(c) Packaged as follows:

(i) Except for 1liquids, sold in package sizes of
not more than one thousand four hundred forty milligrams of
pseudoephedrine base or one thousand four hundred forty milligrams
of phenylpropanolamine base, in blister packs, each blister
containing not more than two dosage units, or if the use of blister
packs is technically infeasible, in unit dose packets or pouches;
and

(ii) For 1liquids, sold in package sizes of not
more than one thousand four hundred forty milligrams of
pseudoephedrine base or one thousand four hundred forty milligrams
of phenylpropanolamine base;

(d) Sold by a person, eighteen years of age or older, in

the course of his or her employment to a customer, eighteen years
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of age or older, with the following restrictions:

(i) No customer shall be allowed to purchase, receive,
or otherwise acquire more than one thousand four hundred
forty milligrams of pseudoephedrine base or one thousand four
hundred forty milligrams of phenylpropanolamine base during a
twenty-four-hour period; and

(ii) The customer shall display a valid driver’s or
operator’s license, a Nebraska state identification card, a
military identification card, an alien registration card, or a
passport as proof of identification; and

(e) Stored behind a counter, in an area not accessible to
customers, or in a locked case so that a customer needs assistance
from an employee to access the drug product, except that this
requirement does not apply to liquid pediatric formulations. For
the purposes of this subdivision, 1liquid pediatric formulation
means a liquid formulation with pseudoephedrine doses of fifteen
milligrams or less that is manufactured and marketed for children
twelve years of age or younger. If it is documented by a
law enforcement agency to the Nebraska State Patrol that a
liquid pediatric formulation has been found at a methamphetamine
manufacturing site, the patrol shall present the documentation to
the chief medical officer, as described in section 81-3201; 6 of
this act, who shall issue an order removing the exemption.

(2) Any person who sells drug products in violation
of this section may be subject to a civil penalty of fifty
dollars per day, and for a second or any subsequent violation,

the penalty may be one hundred dollars per day. Any such drug
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products shall be seized and destroyed wupon the finding of a
violation of this section. The department, in conjunction with
the Attorney General, the Nebraska State Patrol, and 1local law
enforcement agencies, shall have authority to make inspections
and investigations to enforce this section. In addition, the
department may seek injunctive relief for suspected violations of
this section.

Sec. 22. Section 28-713, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-713 Upon the receipt of a call reporting child abuse
and neglect as required by section 28-711:

(1) It is the duty of the law enforcement agency to
investigate the report, to take immediate steps to protect the
child, and to institute 1legal proceedings if appropriate. 1In
situations of alleged out-of-home child abuse or neglect if the
person or persons to be notified have not already been notified and
the person to be notified is not the subject of the report of child
abuse or neglect, the law enforcement agency shall immediately
notify the person or persons having custody of each child who has
allegedly been abused or neglected that such report of alleged
child abuse or neglect has been made and shall provide such person
or persons with information of the nature of the alleged child
abuse or neglect. The law enforcement agency may request assistance
from the Department of Health and Human Serwvices department during
the investigation and shall, by the next working day, notify
either the hotline or the department of receipt of the report,

including whether or not an investigation is being undertaken by
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the law enforcement agency. A copy of all reports, whether or not
an investigation is being undertaken, shall be provided to the
department;

(2) In situations of alleged out-of-home child abuse or
neglect if the person or persons to be notified have not already
been notified and the person to be notified is not the subject
of the report of child abuse or neglect, the department shall
immediately notify the person or persons having custody of each
child who has allegedly been abused or neglected that such report
of alleged child abuse or neglect has been made and shall provide
such person or persons with information of the nature of the
alleged child abuse or neglect and any other information that the
department deems necessary. The department shall investigate for
the purpose of assessing each report of child abuse or neglect to
determine the risk of harm to the child involved. The department
shall also provide such social services as are necessary and
appropriate under the circumstances to protect and assist the child
and to preserve the family;

(3) The department may make a request for further
assistance from the appropriate law enforcement agency or take
such legal action as may be appropriate under the circumstances;

(4) The department shall, by the next working day after
receiving a report of child abuse or neglect under subdivision
(1) of this section, make a written report or a summary on forms
provided by the department to the proper law enforcement agency in
the county and enter in the tracking system of child protection

cases maintained pursuant to section 28-715 all reports of child
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abuse or neglect opened for investigation and any action taken; and

(5) The department shall, upon request, make available to
the appropriate investigating law enforcement agency and the county
attorney a copy of all reports relative to a case of suspected
child abuse or neglect.

Sec. 23. Section 28-721, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-721 At any time, the department may amend, expunge,
or remove from the central register of child protection cases
maintained pursuant to section 28-718 any record upon good cause
shown and upon notice to the subject of the report of child abuse
or neglect. and to the diwvision-

Sec. 24. Section 28-726, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-726 Except as provided in this section and sections
28-722 and 28-734 to 28-739, no person, official, or agency
shall have access to information in the tracking system of
child protection cases maintained pursuant to section 28-715 or
in records in the central register of child protection cases
maintained pursuant to section 28-718 unless in furtherance of
purposes directly connected with the administration of the Child
Protection Act. Such persons, officials, and agencies having access
to such information shall include, but not be limited to:

(1) A law enforcement agency investigating a report of
known or suspected child abuse or neglect;

(2) A county attorney in preparation of a child abuse or

neglect petition or termination of parental rights petition;
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(3) A physician who has before him or her a child whom he
or she reasonably suspects may be abused or neglected;

(4) An agency having the 1legal responsibility or
authorization to care for, treat, or supervise an abused or
neglected child or a parent, a guardian, or other person
responsible for the abused or neglected child’s welfare who is the
subject of the report of child abuse or neglect;

(5) Any person engaged in bona fide research or auditing.
No information identifying the subjects of the report of child
abuse or neglect shall be made available to the researcher or
auditor;

(6) The State Foster Care Review Board when the
information relates to a child in a foster care placement as
defined in section 43-1301. The information provided to the state
board shall not include the name or identity of any person making a
report of suspected child abuse or neglect;

(7) The designated protection and advocacy system
authorized pursuant to the Developmental Disabilities Assistance
and Bill of Rights Act of 2000, 42 U.S.C. 15001, as the act
existed on January 1, 2005, and the Protection and Advocacy for
Mentally Ill Individuals Act, 42 U.S.C. 10801, as the act existed
on September 1, 2001, acting upon a complaint received from or
on behalf of a person with developmental disabilities or mental
illness;

(8) The person or persons having custody of the abused or
neglected child in situations of alleged out-of-home child abuse or

neglect; and
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(9) For purposes of licensing providers of child care
programs, the Department of Health and Human Services. Regulation
and Licensure-

Sec. 25. Section 28-728, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-728 (1) The Legislature finds that child abuse
and neglect are community problems requiring a cooperative
complementary response by law enforcement, child advocacy centers,
prosecutors, the Department of Health and Human Services, ehild
proteective services diwvision; and other agencies or entities
designed to protect children. It is the intent of the Legislature
to create a child abuse and neglect investigation team in each
county or contiguous group of counties and to create a child abuse
and neglect treatment team in each county or contiguous group of
counties.

(2) Each county or contiguous group of counties will
be assigned by the Department of Health and Human Services
to a child advocacy center. The purpose of a child advocacy
center is to provide a child-focused response to support the
physical, emotional, and psychological needs of children who are
victims of abuse or neglect. Each child advocacy center shall
meet accreditation criteria set forth by the National Children’s
Alliance. Nothing in this section shall prevent a child from
receiving treatment or other services at a child advocacy center
which has received or is in the process of receiving accreditation.

(3) Each county attorney or the county attorney

representing a contiguous group of counties is responsible
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for convening the child abuse and neglect investigation team
and ensuring that protocols are established and implemented.
A representative of the child advocacy center assigned to the
team shall assist the county attorney in facilitating case
review, developing and updating protocols, and arranging training
opportunities for the team. Each team must have protocols which, at
a minimum, shall include procedures for:

(a) Conducting joint investigations of child abuse and
other child abuse and neglect matters which the team deems
necessary;

(b) Ensuring that a law enforcement agency will
participate in the investigation;

(c) Conducting joint investigations of other child abuse
and neglect matters which the team deems necessary;

(d) Arranging for a videotaped forensic interview at
a child advocacy center for children sixteen years of age or
younger who are alleging sexual abuse or serious physical abuse or
neglect or who have witnessed a violent crime, been removed from a
clandestine drug lab, or been recovered from a kidnapping;

(e) Reducing the risk of harm to child abuse and neglect
victims;

(f) Ensuring that the child is in safe surroundings,
including removing the perpetrator when necessary;

(g) Sharing of case information;

(h) How and when the team will meet; and

(i) Responding to drug-endangered children.

(4) Each county attorney or the county attorney
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representing a contiguous group of counties is responsible for
convening the child abuse and neglect treatment team and ensuring
that protocols are established and implemented. A representative
of the child advocacy center appointed to the team shall assist
the county attorney in facilitating case review, developing and
updating protocols, and arranging training opportunities for the
team. Each team must have protocols which, at a minimum, shall
include procedures for:

(a) Case coordination and assistance, including the
location of services available within the area;

(b) Case staffings and the coordination, development,
implementation, and monitoring of treatment plans;

(c) Reducing the risk of harm to child abuse and neglect
victims;

(d) Assisting those child abuse and neglect victims who
are abused and neglected by perpetrators who do not reside in their
homes;

(e) How and when the team will meet; and

(f) Working with multiproblem delinquent youth.

Sec. 26. Section 28-734, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-734 For purposes of sections 28-734 to 28-739:

(1) Child fatality means the death of a child from
suspected abuse, neglect, or maltreatment as determined by the
county coroner or county attorney;

(2) Department means the Department of Health and Human

Services;
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42) (3) Findings and information means a written summary
as described in section 28-736; and

43) (4) Near fatality means a case in which an examining
physician determines that a child is in serious or critical
condition as the result of sickness or injury caused by suspected
abuse, neglect, or maltreatment.

Sec. 27. Section 28-735, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-735 Notwithstanding any other provision of law and
subject to sections 28-734 to 28-739, the Department of Health
and Human Serwvices department shall disclose to the public, upon
request, a summary of the findings and information related to a
child fatality or near fatality if:

(1) A person is criminally charged with having caused the
child fatality or near fatality and is convicted or acquitted of
the charged offense or a lesser offense; or

(2) A county attorney certifies that a person would have
been charged with having caused the child fatality or near fatality
but for that person’s prior death.

Sec. 28. Section 28-736, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-736 Findings and information disclosed pursuant to
section 28-735 shall consist of a written summary that includes any
of the following information the Department of Health and Human
Services department is able to provide:

(1) The dates, outcomes, and results of any actions taken

or services rendered by the department; and
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(2) Confirmation of the receipt of all reports, accepted
or not accepted, by the 1local office of the Department of
Health and Human Services department for assessment of suspected
child abuse, neglect, or maltreatment, including confirmation that
investigations were conducted, the results of the investigations,
a description of the conduct of the most recent investigation
and the services rendered, and a statement of the basis for the
department’s determination.

This section does not authorize access to confidential
records in the custody of the department or disclosure to
the public of the records or the content of any psychiatric,
psychological, or therapeutic evaluations or of information that
would reveal the identities of persons who provided information
related to suspected child abuse, neglect, or maltreatment.

Sec. 29. Section 28-737, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-737 Within five working days after receipt of a
request for a summary of the findings and information related
to a child fatality or near fatality, the Department of Health
and Human Servieces department shall consult with the appropriate
county attorney and provide the findings and information unless the
department or county attorney has reasonable cause to believe that
the release of the information:

(1) Is not authorized by section 28-735;

(2) Is likely to cause mental, emotional, or physical
harm or danger to a minor child residing in the household of the

deceased or injured child or who is the sibling of the deceased or
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injured child;

(3) Is the subject of an ongoing or future criminal
investigation or prosecution;

(4) Is not authorized by federal law and regulations; or

(5) Could result in physical or emotional harm to an
individual.

Sec. 30. Section 28-738, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

28-738 A person whose request under section 28-737 is
denied may apply to the district court of Lancaster County for
an order compelling disclosure of a summary of the findings
and information by the Department of Health and Human Services-

department. The application shall set forth with reasonable

particularity factors supporting the application. Actions under
this section shall be set for immediate hearing, and subsequent
proceedings in such actions shall be accorded priority by the
appellate courts. After the district court has reviewed the
specific findings and information in camera, the court shall issue
an order compelling disclosure unless the court finds that one or
more of the circumstances set out in section 28-737 exist.

Sec. 31. Section 29-2929, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

29-2929 (1) The inpatient treatment program operated by
the Department of Health and Human Services shall conduct annual
reviews of each convicted sex offender in the program and submit
annual progress reports to the Department of Correctional Services.

(2) If the offender is uncooperative while in the
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inpatient treatment program or is found not to be amenable to
treatment, the bDireector Department of Health and Human Services
shall cause the offender to be returned to the Department of
Correctional Services in accordance with procedures established by
the Department of Health and Human Services. The Department of
Correctional Services shall be responsible for physical transfer
of the offender from the inpatient treatment facility to the
Department of Correctional Services. The Department of Health
and Human Services shall, at the time of the transfer, provide
the Department of Correctional Services a report summarizing the
offender’s response to and progress while in treatment and the
reasons for the transfer and shall provide access to the treatment
records as requested by the Department of Correctional Services.

(3) All days of confinement in a treatment program
operated by the Department of Health and Human Services shall be
credited to the offender’s term of imprisonment.

Sec. 32. Section 29-4125, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

29-4125 (1) Notwithstanding any other provision of law
and subject to subsection (2) or (4) of this section, state
agencies and political subdivisions shall preserve any biological
material secured in connection with a criminal case for such period
of time as any person remains incarcerated in connection with that
case.

(2) State agencies or political subdivisions that have
secured biological material for use in criminal cases may dispose

of biological material before expiration of the period of time
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specified in subsection (1) of this section if:

(a) The state agency or political subdivision which
secured the biological material for use in a criminal case notifies
any person who remains incarcerated in connection with the case,
such person’s counsel of record, or if there is no counsel of
record, the public defender, if applicable, in the county in which
the judgment of conviction of such person was entered. The notice
shall include:

(i) The intention of the state agency or political
subdivision to dispose of the material after ninety days after
receipt of the notice; and

(ii) The provisions of the DNA Testing Act;

(b) The person, such person’s counsel of record, or the
public defender does not file a motion under section 29-4120 within
ninety days after receipt of notice under this section; and

(c) No other provision of law or court order requires
that such biological material be preserved.

(3) The person, such person’s counsel of record, or the
public defender who receives notice under subdivision (2) (a) of
this section, may, in lieu of a motion under section 29-4120,
request in writing to take possession of the biological material
for the purpose of having the material available for any future
discovery of scientific or forensic techniques. Copies of any
such written request shall be provided to both the court and to
the county attorney. The costs of acquisition, preservation, and
storage of any such material shall be at the expense of the person.

(4) The Department of Health and Human Services
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Regulation and Licensure shall preserve biological material
obtained for the purpose of determining the concentration of
alcohol in a person’s blood for two years unless a request is made
for the retention of such material beyond such period in connection
with a pending legal action.

Sec. 33. Section 30-2487, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

30-2487 (a) If the applicable assets of the estate are
insufficient to pay all claims in full, the personal representative
shall make payment in the following order:

(1) Costs and expenses of administration;

(2) Reasonable funeral expenses;

(3) Debts and taxes with preference under federal law;

(4) Reasonable and necessary medical and hospital
expenses of the last illness of the decedent, including
compensation of persons attending the decedent and claims filed by
the Department of Health and Human Services Finance and Support
pursuant to section 68-919;

(5) Debts and taxes with preference under other laws of
this state;

(6) All other claims.

(b) No preference shall be given in the payment of any
claim over any other claim of the same class, and a claim due and
payable shall not be entitled to a preference over claims not due.

Sec. 34. Section 31-740, Reissue Revised Statutes of
Nebraska, is amended to read:

31-740 (1) The board of trustees or the administrator
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of any district organized wunder sections 31-727 to 31-762
shall have power to provide for establishing, maintaining, and
constructing gas and electric service 1lines and conduits, an
emergency management warning system, water mains, sewers, and
disposal plants and disposing of drainage, waste, and sewage
of such district in a satisfactory manner; for establishing,
maintaining, and constructing sidewalks, public roads, streets,
and highways, including grading, changing grade, paving, repaving,
graveling, regraveling, widening, or narrowing roads, resurfacing
or relaying existing pavement, or otherwise improving any road,
street, or highway within the district, including protecting
existing sidewalks, streets, highways, and roads from floods or
erosion which has moved within fifteen feet from the edge of
such sidewalks, streets, highways, or roads, regardless of whether
such flooding or erosion is of natural or artificial origin;
for establishing, maintaining, and constructing public waterways,
docks, or wharfs, and related appurtenances; and for constructing
and contracting for the construction of dikes and levees for flood
protection for the district.

(2) The board of trustees or the administrator of any
district may contract for electricity for street 1lighting for
the public streets and highways within the district and shall
have power to provide for building, acquisition, improvement,
maintenance, and operation of public parks, playgrounds, and
recreational facilities, and, when permitted by section 31-727,
for contracting with other sanitary and improvement districts for

the building, acquisition, improvement, maintenance, and operation

-58-



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

AM435 AM435
LB296 LB296
DCC-02/20/2007 DCC-02/20/2007

of public parks, playgrounds, and recreational facilities for the
joint use of the residents of the contracting districts, and for
contracting for any public purpose specifically authorized in this
section. Power to construct clubhouses and similar facilities for
the giving of private parties within the zoning Jjurisdiction of
any city or village is not included in the powers granted in this
section. Any sewer system established shall be approved by the
Department of Health and Human Services. Regulation and Licensure-

(3) Prior to the installation of any of the improvements
or services provided for in this section, the plans or contracts
for such improvements or services, other than for public parks,
playgrounds, and recreational facilities, whether a district acts
separately or jointly with other districts as permitted by section
31-727, shall be approved by the public works department of
any municipality when such improvements or any part thereof or
services are within the area of the 2zoning jurisdiction of such
municipality. If such improvements or services are without the
area of the 2zoning jurisdiction of any municipality, plans for
such improvements shall be approved by the county board of the
county in which such improvements are located. Plans and exact
costs for public parks, playgrounds, and recreational facilities
shall be approved by resolution of the governing body of such
municipality or county after a public hearing. Purchases of public
parks, playgrounds, and recreational facilities so approved may be
completed and shall be valid notwithstanding any interest of any
trustee of the district in the transaction. Such approval shall

relate to conformity with the master plan and the construction

-590-



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

AM435 AM435
LB296 LB296
DCC-02/20/2007 DCC-02/20/2007

specifications and standards established by such municipality
or county. When no master plan and construction specifications
and standards have been established, such approval shall not be
required. When such improvements are within the area of the zoning
jurisdiction of more than one municipality, such approval shall be
required only from the most populous municipality, except that when
such improvements are furnished to the district by contract with a
particular municipality, the necessary approval shall in all cases
be given by such municipality. The municipality or county shall be
required to approve plans for such improvements and shall enforce
compliance with such plans by action in equity.

(4) The district may construct its sewage disposal plant
and other sewerage or water improvements, or both, in whole or
in part, inside or outside the boundaries of the district and may
contract with corporations or municipalities for disposal of sewage
and use of existing sewerage improvements and for a supply of water
for fire protection and for resale to residents of the district.
It may also contract with any corporation, public power district,
electric membership or cooperative association, or municipality for
the installation, maintenance, and cost of operating a system of
street lighting upon the public streets and highways within the
district, for installation, maintenance, and operation of a water
system, or for the installation, maintenance, and operation of
electric service lines and conduits, and to provide water service
for fire protection and use by the residents of the district.
It may also contract with any corporation, municipality, or other

sanitary and improvement district, as permitted by section 31-727,
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for building, acquiring, improving, and operating public parks,
playgrounds, and recreational facilities for the joint use of the
residents of the contracting parties. It may also contract with
a county within which all or a portion of such sanitary and
improvement district is 1located or a city within whose zoning
jurisdiction the sanitary and improvement district is located for
intersection and traffic control improvements, which improvements
serve or benefit the district and which may be within or without
the corporate boundaries of the district, and for any public
purpose specifically authorized in this section.

(5) Each sanitary and improvement district shall have the
books of account kept by the board of trustees of the district
examined and audited by a certified public accountant or a public
accountant for the year ending June 30 and shall file a copy of the
audit with the office of the Auditor of Public Accounts by December
31 of the same year. Such audits may be waived by the Auditor of
Public Accounts upon proper showing by the district that the audit
is unnecessary. Such examination and audit shall show (a) the gross
income of the district from all sources for the previous year,
(b) the amount spent for sewage disposal, (c) the amount expended
on water mains, (d) the gross amount of sewage processed in the
district, (e) the cost per thousand gallons of processing sewage,
(f) the amount expended each year for (i) maintenance and repairs,
(ii) new equipment, (iii) new construction work, and (iv) property
purchased, (g) a detailed statement of all items of expense, (h)
the number of employees, (i) the salaries and fees paid employees,

(j) the total amount of taxes levied upon the property within the

-61-



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

AM435 AM435
LB296 LB296
DCC-02/20/2007 DCC-02/20/2007

district, and (k) all other facts necessary to give an accurate
and comprehensive view of the cost of carrying on the activities
and work of such sanitary and improvement district. The reports
of all audits provided for in this section shall be and remain a
part of the public records in the office of the Auditor of Public
Accounts. The expense of such audits shall be paid out of the
funds of the district. The Auditor of Public Accounts shall be
given access to all books and papers, contracts, minutes, bonds,
and other documents and memoranda of every kind and character of
such district and be furnished all additional information possessed
by any present or past officer or employee of any such district,
or by any other person, that is essential to the making of a
comprehensive and correct audit.

(6) If any sanitary and improvement district fails or
refuses to cause such annual audit to be made of all of
its functions, activities, and transactions for the fiscal year
within a period of six months following the close of such fiscal
year, unless such audit has been waived, the Auditor of Public
Accounts shall, after due notice and a hearing to show cause by
such district, appoint a certified public accountant or public
accountant to conduct the annual audit of the district and the fee
for such audit shall become a lien against the district.

(7) Whenever the sanitary sewer system or any part
thereof of a sanitary and improvement district is directly or
indirectly connected to the sewerage system of any city, such
city, without enacting an ordinance or adopting any resolution for

such purpose, may collect such city’s applicable rental or use
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charge from the users in the sanitary and improvement district and
from the owners of the property served within the sanitary and
improvement district. The charges of such city shall be charged to
each property served by the city sewerage system, shall be a lien
upon the property served, and may be collected from the owner or
the person, firm, or corporation using the service. If the city’s
applicable rental or service charge is not paid when due, such sum
may be recovered by the municipality in a civil action or it may be
assessed against the premises served in the same manner as special
taxes or assessments are assessed by such city and collected
and returned in the same manner as other municipal special taxes
or assessments are enforced and collected. When any such tax or
assessment is levied, it shall be the duty of the city clerk to
deliver a certified copy of the ordinance to the county treasurer
of the county in which the premises assessed are located and such
county treasurer shall collect the same as provided by law and
return the same to the city treasurer. Funds of such city raised
from such charges shall be used by it in accordance with laws
applicable to its sewer service rental or charges. The governing
body of any city may make all necessary rules and regulations
governing the direct or indirect use of its sewerage system by
any user and premises within any sanitary and improvement district
and may establish just and equitable rates or charges to be paid
to such city for use of any of its disposal plants and sewerage
system. The board of trustees shall have power, in connection with
the issuance of any warrants or bonds of the district, to agree to

make a specified minimum levy on taxable property in the district
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to pay, or to provide a sinking fund to pay, principal and interest
on warrants and bonds of the district for such number of years
as the board may establish at the time of making such agreement
and shall also have power to agree to enforce, by foreclosure
or otherwise as permitted by applicable laws, the collection of
special assessments levied by the district. Such agreements may
contain provisions granting to creditors and others the right to
enforce and carry out the agreements on behalf of the district and
its creditors.

(8) The board of trustees or administrator shall have
power to sell and convey real and personal property of the district
on such terms as it or he or she shall determine, except that real
estate shall be sold to the highest bidder at public auction after
notice of the time and place of the sale has been published for
three consecutive weeks prior to the sale in a newspaper of general
circulation in the county. The board of trustees or administrator
may reject such bids and negotiate a sale at a price higher than
the highest bid at the public auction at such terms as may be
agreed.

Sec. 35. Section 32-310, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

32-310 (1) The State Department of Education+ and the
Department of Health and Human Services; the Department of Health
and Human Services Regulation and Licensure, and the Department of
Health and Human Services Finance and Support shall provide the
opportunity to register to vote at the time of application, review,

or change of address for the following programs, as applicable:
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(a) The food stamp program; (b) the medicaid program; (c) the WIC
program as defined in section 71-2225; (d) the aid to dependent
children program; (e) the vocational rehabilitation program; and
(f) any other public assistance program or program primarily for
the purpose of providing services to persons with disabilities.
If the application, review, or change of address is accomplished
through an agent or contractor of the department, the agent or
contractor shall provide the opportunity to register to vote.
Any information on whether an applicant registers or declines
to register and the agency at which he or she registers shall
be confidential and shall only be used for voter registration
purposes.

(2) The department, agent, or contractor shall make
the mail-in registration application described in section 32-320
available at the time of application, review, or change of address
and shall provide assistance, if necessary, to the applicant in
completing the application to register to vote. The department
shall retain records indicating whether an applicant accepted or
declined the opportunity to register to vote.

(3) Department personnel, agents, and contractors
involved in the voter registration process pursuant to this section
shall not be considered deputy registrars or agents or employees of
the election commissioner or county clerk.

(4) The applicant may return the completed voter
registration application to the department, agent, or contractor
or may personally mail or deliver the application to the election

commissioner or county clerk as provided in section 32-321. If
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the applicant returns the completed application to the department,
agent, or contractor, the department, agent, or contractor shall
deliver the application to the election commissioner or county
clerk of the county in which the office of the department, agent,
or contractor is located not later than ten days after receipt
by the department, agent, or contractor, except that if the
application is returned to the department, agent, or contractor
within five days prior to the third Friday preceding any election,
it shall be delivered not later than five days after the date it
is returned. The election commissioner or county clerk shall, if
necessary, forward the application to the election commissioner or
county clerk of the county in which the applicant resides within
such prescribed time 1limits. The application shall be completed
and returned to the department, agency, or contractor by the close
of business on the third Friday preceding any election to be
registered to vote at such election. A registration application
received after the deadline shall not be processed by the election
commissioner or county clerk until after the election.

(5) The departments shall adopt and promulgate rules and
regulations to ensure compliance with this section.

Sec. 36. Section 32-327, Reissue Revised Statutes of
Nebraska, is amended to read:

32-327 The election commissioner or county clerk may
at any time remove from the voter registration register a voter
registration of a deceased person when the election commissioner
or county clerk has any supporting information of the death of

such voter. The Department of Health and Human Services Finance and
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Support shall provide, at cost, a record of the deaths of residents
which occur in each county every three months to the appropriate
election commissioner or county clerk.

Sec. 37. Section 37-1254.05, Reissue Revised Statutes of
Nebraska, is amended to read:

37-1254.05 Except as provided in section 37-1254.03, any
test made pursuant to section 37-1254.02, if made in conformance
with the requirements of this section, shall be competent evidence
in any prosecution under a state law or city or village ordinance
regarding the actual physical control of any motorboat under
propulsion upon the waters of this state while under the influence
of alcohol or regarding the actual physical control of any
motorboat under propulsion upon the waters of this state when
the concentration of alcohol in the blood or breath is in excess
of allowable levels in violation of section 37-1254.01 or a city
or village ordinance. To be considered valid, tests shall have
been performed according to methods approved by the Department
of Health and Human Services Regulation and Liceasure and by an
individual possessing a valid permit issued by the department for
such purpose. The department may approve satisfactory techniques
or methods and ascertain the qualifications and competence of
individuals to perform such tests and may issue permits which shall
be subject to termination or revocation at the discretion of the
department.

The permit fee may be established by rules and
regulations adopted and promulgated by the department, which fee

shall not exceed the actual cost of processing the initial permit.
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Such fee shall be charged annually to each permitholder. The fees
shall be used to defray the cost of processing and issuing the
permits and other expenses incurred by the department in carrying
out this section. The fee shall be deposited in the state treasury
and credited to the Department of Health and Human Servieces

Regulation and Licensure Health and Human Services Cash Fund as a

laboratory service fee.

Sec. 38. Section 37-1254.06, Reissue Revised Statutes of
Nebraska, is amended to read:

37-1254.06 (1) Any physician, registered nurse, other
trained person employed by a licensed health care facility or
health care service defined in the Health Care Facility Licensure
Act, a clinical 1laboratory certified pursuant to the federal
Clinical Laboratories Improvement Act of 1967, as amended, or Title
XVIII or XIX of the federal Social Security Act, as amended, to
withdraw human blood for scientific or medical purposes, or a
hospital shall be an agent of the State of Nebraska when performing
the act of withdrawing blood at the request of a peace officer
pursuant to section 37-1254.02. The state shall be 1liable in
damages for any illegal or negligent acts or omissions of such
agents in performing the act of withdrawing blood. The agent shall
not be individually liable in damages or otherwise for any act
done or omitted in performing the act of withdrawing blood at the
request of a peace officer pursuant to such section except for acts
of willful, wanton, or gross negligence of the agent or of persons
employed by such agent.

(2) Any person listed in subsection (1) of this section
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withdrawing a blood specimen for purposes of section 37-1254.02
shall, upon request, furnish to any law enforcement agency or the
person being tested a certificate stating that such specimen was
taken in a medically acceptable manner. The certificate shall be
signed under oath before a notary public and shall be admissible
in any proceeding as evidence of the statements contained in the
certificate. The form of the certificate shall be prescribed by the
Department of Health and Human Services Regulation and Licensure
and such forms shall be made available to the persons listed in
subsection (1) of this section.

Sec. 39. Section 42-106, Reissue Revised Statutes of
Nebraska, is amended to read:

42-106 When an application is made for a license to the
county clerk, he or she shall, upon the granting of such license,
state in the license the information contained in the application
as provided in section 42-104. The license shall, prior to the
issuing thereof, be entered of record in the office of the county
clerk in a suitable book to be provided for that purpose.

The forms for the application, license, and certificate
of marriage shall be provided by the Department of Health and Human
Services Finance and Support at actual cost as determined by the
department.

Sec. 40. Section 42-347, Reissue Revised Statutes of
Nebraska, is amended to read:

42-347 For purposes of sections 42-347 to 42-381, unless
the context otherwise requires:

(1) Authorized attorney shall mean an attorney (a)
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employed by the county subject to the approval of the county
board, (b) employed by the Department of Health and Human Services,
or (c) appointed by the court, who is authorized to investigate and
prosecute child and spousal support cases. An authorized attorney
shall represent the state as provided in section 43-512.03;

(2) Dissolution of marriage shall mean the termination
of a marriage by decree of a court of competent jurisdiction
upon a finding that the marriage is irretrievably broken. The
term dissolution of marriage shall be considered synonymous with
divorce, and whenever the term divorce appears in the statutes it
shall mean dissolution of marriage pursuant to sections 42-347 to
42-381;

(3) Legal separation shall mean a decree of a court
of competent jurisdiction providing that two persons who have
been legally married shall thereafter live separate and apart and
providing for any necessary adjustment of property, support, and
custody rights between the parties but not dissolving the marriage;

(4) Spousal support, when used in the context of income
withholding or any provisions of law which might lead to income
withholding, shall mean alimony or maintenance support for a spouse
or former spouse when ordered as a part of an order, decree, or
judgment which provides for child support and the child and spouse
or former spouse are living in the same household;

(5) State Disbursement Unit has the same meaning as in
section 43-3341; and

(6) Support order has the same meaning as in section

43-1717.
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Sec. 41. Section 42-358, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

42-358 (1) The court may appoint an attorney to protect
the interests of any minor children of the parties. Such attorney
shall be empowered to make independent investigations and to cause
witnesses to appear and testify on matters pertinent to the welfare
of the children. The court shall by order fix the fee, including
disbursements, for such attorney, which amount shall be taxed as
costs and paid by the parties as ordered. If the court finds that
the party responsible is indigent, the court may order the county
to pay the costs.

(2) Following entry of any decree, the court having
jurisdiction over the minor children of the parties may at any time
appoint an attorney, as friend of the court, to initiate contempt
proceedings for failure of any party to comply with an order
of the court directing such party to pay temporary or permanent
child support. The county attorney or authorized attorney may be
appointed by the court for the purposes provided in this section,
in which case the county attorney or authorized attorney shall
represent the state.

(3) The clerk of each district court shall maintain
records of support orders. The Title IV-D Division of the

Department of Health and Human Services shall maintain support

order payment records pursuant to section 43-3342.01 and the clerk
of each district court shall maintain records of payments received
pursuant to sections 42-369 and 43-3342.01. For support orders in

all cases issued before September 6, 1991, and for support orders
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issued or modified on or after September 6, 1991, in cases in
which no party has applied for services under Title IV-D of the
federal Social Security Act, as amended, each month the Title IV-D
Division shall certify all cases in which the support order payment
is delinquent in an amount equal to the support due and payable for
a one-month period of time. The Title IV-D Division shall provide
the case information in electronic format, and upon request in
print format, to the judge presiding over domestic relations cases
and to the county attorney or authorized attorney. A rebuttable
presumption of contempt shall be established if a prima facie
showing is made that the court-ordered child or spousal support is
delinquent. In cases in which one of the parties receives services
under Title IV-D of the federal Social Security Act, as amended,
the Title IV-D Division shall certify all such delinquent support
order payments to the county attorney or the authorized attorney.
In each case certified, if income withholding has not
been implemented it shall be implemented pursuant to the Income
Withholding for Child Support Act. If income withholding is not
feasible and no other action is pending for the collection of
support payments, the court shall appoint an attorney to commence
contempt of court proceedings. If the county attorney or authorized
attorney consents, he or she may be appointed for such purpose. The
contempt proceeding shall be instituted within ten days following
appointment, and the case shall be diligently prosecuted to
completion. The court shall by order fix the fee, including
disbursements, for such attorney, which amount shall be taxed as

costs and paid by the parties as ordered. Any fees allowed for
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the services of any county attorney or authorized attorney shall
be paid to the Department of Health and Human Services when there
is an assignment of support to the department pursuant to section
43-512.07 or when an application for child support services is on
file with a county attorney or authorized attorney. If the court
finds the party responsible is indigent, the court may order the
county to pay the costs.

(4) If, at the hearing, the person owing child or spousal
support is called for examination as an adverse party and such
person refuses to answer upon the ground that his or her testimony
may be incriminating, the court may, upon the motion of the county
attorney or authorized attorney, require the person to answer and
produce the evidence. In such a case the evidence produced shall
not be admissible in any criminal case against such person nor
shall any evidence obtained because of the knowledge gained by such
evidence be so admissible.

(5) The court may order access to all revenue information
maintained by the Department of Revenue or other agencies
concerning the income of persons liable or who pursuant to this
section and sections 42-358.08 and 42-821 may be found liable to
pay child or spousal support payments.

(6) Any person aggrieved by a determination of the court
may appeal such decision to the Court of Appeals.

Sec. 42. Section 42-358.01, Reissue Revised Statutes of
Nebraska, is amended to read:

42-358.01 Records of delinquencies in support order

payments shall be kept by the Title IV-D Division of the Department
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of Health and Human Services or by the clerks of the district

courts pursuant to their responsibilities under law.

Sec. 43. Section 42-358.02, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

42-358.02 (1) All delinquent child support payments shall
draw interest at the rate specified in section 45-103 in effect on
the date of the most recent order or decree. Such interest shall be
computed as simple interest.

(2) All child support payments shall become delinquent
the day after they are due and owing, except that no obligor whose
child support payments are automatically withheld from his or her
paycheck shall be regarded or reported as being delinquent or in
arrears if (a) any delinquency or arrearage is solely caused by a
disparity between the schedule of the obligor’s regular pay dates
and the scheduled date the child support is due, (b) the total
amount of child support to be withheld from the paychecks of the
obligor and the amount ordered by the support order are the same
on an annual basis, and (c¢) the automatic deductions for child
support are continuous and occurring. Interest shall not accrue
until thirty days after such payments are delinquent.

(3) The court shall order the determination of the amount
of interest due, and such interest shall be payable in the same
manner as the support payments upon which the interest accrues
subject to subsection (2) of this section or unless it is waived
by agreement of the parties. The Title IV-D Division of the

Department of Health and Human Services shall compute interest and

identify delinquencies pursuant to this section on the payments
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received by the State Disbursement Unit pursuant to section 42-369.
The Title IV-D Division shall provide the case information in
electronic format, and upon request in print format, to the judge
presiding over domestic relations cases and to the county attorney
or authorized attorney.

(4) Support order payments shall be credited in the
following manner:

(a) First, to the payments due for the current month in
the following order: Child support payments, then spousal support
payments, and lastly medical support payments;

(b) Second, toward any payment arrearage owing, in the
following order: Child support payment arrearage, then spousal
support payment arrearage, and lastly medical support payment
arrearage; and

(c) Third, toward the interest on any payment arrearage,
in the following order: Child support payment arrearage interest,
then spousal support payment arrearage interest, and lastly medical
support payment arrearage interest.

(5) Interest which may have accrued prior to September
6, 1991, shall not be affected or altered by changes to this
section which take effect on such date. All delinquent child
support payments and all decrees entered prior to such date shall
draw interest at the effective rate as prescribed by this section
commencing as of such date.

Sec. 44. Section 42-364.13, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

42-364.13 (1) Any order for support entered by the
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court shall specifically provide that any person ordered to pay a
judgment shall be required to furnish to the clerk of the district
court his or her address, telephone number, and social security
number, the name of his or her employer, whether or not such
person has access to employer-related health insurance coverage
and, if so, the health insurance policy information, and any other
information the court deems relevant until such judgment is paid
in full. The person shall also be required to advise the clerk of
any changes in such information between the time of entry of the
decree and the payment of the judgment in full. If both parents
are parties to the action, such order shall provide that each be
required to furnish to the clerk of the district court all of the
information required by this subsection. Failure to comply with
this section shall be punishable by contempt.

(2) All support orders entered by the court shall include
the birthdate of any child for whom the order requires the
provision of support.

(3) Until the Title IV-D Division of the Department of

Health and Human Services has operative the statewide automated

data processing and retrieval system necessary for centralized
collection and disbursement of support order payments:

(a) If any case contains an order or judgment for child,
medical, or spousal support, the order shall include the following
statements:

In the event that the (plaintiff or defendant) fails to
pay any child, medical, or spousal support payment, as such failure

is certified each month by the district court clerk in cases in
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which court-ordered support is delinquent in an amount equal to
the support due and payable for a one-month period of time, he
or she shall be subject to income withholding and may be required
to appear in court on a date to be determined by the court and
show cause why such payment was not made. In the event that the
(plaintiff or defendant) fails to pay and appear as ordered, a
warrant shall be issued for his or her arrest.

(b) If the court orders income withholding regardless
of whether or not payments are in arrears pursuant to section
43-1718.01 or 43-1718.02, the statement in this subsection may be
altered to read as follows:

In the event that the (plaintiff or defendant) fails to
pay any child, medical, or spousal support payment, as such failure
is certified each month by the district court clerk in cases in
which court-ordered support is delinquent in an amount equal to the
support due and payable for a one-month period of time, he or she
may be required to appear in court on a date to be determined by
the court and show cause why such payment was not made. In the
event that the (plaintiff or defendant) fails to pay and appear as
ordered, a warrant shall be issued for his or her arrest.

(4) When the Title IV-D Division of the Department of

Health and Human Services has operative the statewide automated

data processing and retrieval system necessary for centralized
collection and disbursement of support order payments:

(a) If any case contains an order or judgment for child,
medical, or spousal support, the order shall include the following

statements:
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In the event that the (plaintiff or defendant) fails to
pay any child, medical, or spousal support payment, as such failure
is certified each month by the State Disbursement Unit in cases
in which court-ordered support is delinquent in an amount equal
to the support due and payable for a one-month period of time, he
or she shall be subject to income withholding and may be required
to appear in court on a date to be determined by the court and
show cause why such payment was not made. In the event that the
(plaintiff or defendant) fails to pay and appear as ordered, a
warrant shall be issued for his or her arrest.

(b) If the court orders income withholding regardless
of whether or not payments are in arrears pursuant to section
43-1718.01 or 43-1718.02, the statement in this subsection may be
altered to read as follows:

In the event that the (plaintiff or defendant) fails to
pay any child, medical, or spousal support payment, as such failure
is certified each month by the State Disbursement Unit in cases
in which court-ordered support is delinquent in an amount equal to
the support due and payable for a one-month period of time, he or
she may be required to appear in court on a date to be determined
by the court and show cause why such payment was not made. In the
event that the (plaintiff or defendant) fails to pay and appear as
ordered, a warrant shall be issued for his or her arrest.

Sec. 45. Section 42-705, Reissue Revised Statutes of
Nebraska, is amended to read:

42-705 (a) In a proceeding to establish or enforce a

support order or to determine parentage, a tribunal of this state
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may exercise personal jurisdiction over a nonresident individual or
the individual’s guardian or conservator if:

(1) The individual is personally served with notice
within this state;

(2) The individual submits to the jurisdiction of this
state by consent, by entering a general appearance, or by filing
a responsive document having the effect of waiving any contest to
personal Jjurisdiction;

(3) The individual resided with the child in this state;

(4) The individual resided in this state and provided
prenatal expenses or support for the child;

(5) The child resides in this state as a result of the
acts or directives of the individual;

(6) The individual engaged in sexual intercourse in this
state and the child may have been conceived by that act of
intercourse;

(7) The individual asserted parentage in this state
pursuant to section 43-104.02, 71-628, 71-640.01, or 71-640.02 with
the Department of Health and Human Services; Finance and Support;:
or

(8) There is any other basis consistent with the
constitutions of this state and the United States for the exercise
of personal jurisdiction.

(b) The basis of personal jurisdiction set forth in
subsection (a) of this section or in any other law of this state
shall not be used to acquire personal jurisdiction for a tribunal

of this state to modify a child support order of another state
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unless the requirements of section 42-746 or 42-747.03 are met.

Sec. 46. Section 42-917, Reissue Revised Statutes of
Nebraska, is amended to read:

42-917 The delivery of all services provided for under
the Protection from Domestic Abuse Act shall be done in cooperation
with existing public, private, state, and local programs whenever
possible to avoid duplication of services. Special effort shall
be taken to coordinate programs with the Department of Labor, the
Nebraska Commission on the Status of Women, the State Department
of Education, +the Diwvision of Behavioral Health Services of the
Department of Health and Human Services, the Department of Health
and Human Services Regulation and Licensure, the Department of
Health and Human Services Finance and Support; other appropriate
agencies, community service agencies, and private sources.

Sec. 47. Section 43-102, Reissue Revised Statutes of
Nebraska, is amended to read:

43-102 Except as otherwise provided in the Nebraska
Indian Child Welfare Act, any person or persons desiring to adopt
a minor child or an adult child shall file a petition for adoption
signed and sworn to by the person or persons desiring to adopt.
The consent or consents required by sections 43-104 and 43-105 or
section 43-104.07, the documents required by section 43-104.07 or
the documents required by sections 43-104.08 to 43-104.24, and a
completed preplacement adoptive home study if required by section
43-107 shall be filed prior to the hearing required in section
43-103.

The county court of the county in which the person or
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persons desiring to adopt the child reside has Jjurisdiction of
adoption proceedings, except that if a separate Jjuvenile court
already has jurisdiction over the child to be adopted under the
Nebraska Juvenile Code, such separate juvenile court has concurrent
jurisdiction with the county court in such adoption proceeding. The
petition and all other court filings for an adoption proceeding
shall be filed with the clerk of the county court. The party
shall state in the petition whether such party requests that the
proceeding be heard by the county court or, in cases in which a
separate juvenile court already has jurisdiction over the child to
be adopted under the Nebraska Juvenile Code, such separate juvenile
court. Such proceeding is considered a county court proceeding even
if heard by a separate juvenile court judge and an order of the
separate juvenile court in such adoption proceeding has the force
and effect of a county court order. The testimony in an adoption
proceeding heard before a separate juvenile court judge shall be
preserved as in any other separate juvenile court proceeding. The
clerks of the district courts shall transfer all adoption petitions
and other adoption filings which were filed with such clerks prior
to August 28, 1999, to the clerk of the county court where the
separate juvenile court which heard the proceeding is situated. The
clerk of such county court shall file and docket such petitions and
other filings.

Except as set out in subdivisions (1) (b) (ii), (iii),
(iv) , and (v) of section 43-107, an adoption decree shall not be
issued until at least six months after an adoptive home study has

been completed by the department Department of Health and Human
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Services or a licensed child placement agency.

Sec. 48. Section 43-104.01, Reissue Revised Statutes of
Nebraska, is amended to read:

43-104.01 (1) The Department of Health and Human Services
Finance and Support shall establish a biological father registry
which shall record the names and addresses of (a) any person
adjudicated by a court of this state to be the father of a child
born out of wedlock if a certified copy of the court order is
filed with the registry by such person or any other person, (b) any
person who has filed with the registry, prior to notification under
sections 43-104.12 to 43-104.16, a paternity claim for notification
purposes for such child, (c) any person who has filed with the
registry a notice of intent to claim paternity and obtain custody
of such child, and (d) any person adjudicated by a court of another
state or territory of the United States to be the father of such
child, if a certified copy of the court order has been filed with
the registry by that person or any other person.

(2) A paternity claim for notification purposes or a
notice of intent to claim paternity and obtain custody filed with
the registry shall include the claimant’s name and address, the
name and last-known address of the mother, and the month and year
of the birth or the expected birth of the child. The person filing
the notice shall notify the registry of any change of address
pursuant to procedures prescribed by regulations of the department.

(3) Any person filing a paternity claim for notification
purposes or a notice of intent to claim paternity and obtain

custody with the biological father registry may revoke such notice,
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and upon receipt of such revocation by the registry, the effect
shall be as if no filing had ever been made.

(4) The department shall not divulge the names and
addresses of persons listed with the registry to any other person
except as authorized by law or upon order of a court for good cause
shown.

(5) The department may develop information about the
registry and may distribute such information, through +heir its
existing publications, to the news media and the public. The
department may provide information about the registry to the
Department of Correctional Services; the Department of Health and
Human Services,; and the Department of Health and Human Services
Regulation and Licensure; who which may distribute such information
through their its existing publications.

Sec. 49. Section 43-104.02, Reissue Revised Statutes of
Nebraska, is amended to read:

43-104.02 As provided in section 43-104.01, a person
claiming to be the father of the child and who intends to claim
paternity and obtain custody of the child shall file with the
biological father registry maintained by the Department of Health
and Human Services Finance and Support on forms provided by the
department, within five business days after the birth of the
child, or within five business days after receipt of the notice
contemplated in section 43-104.12, or within five business days
after the last date of any published notice provided pursuant
to section 43-104.14, whichever is later, a notice of intent to

claim paternity and obtain custody. Such notice shall include the
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social security number of the person claiming to be the father.
A notice of intent to claim paternity and obtain custody of the
child shall be considered to have been filed if it is received by
the Department of Health and Human Services Finance and Support
department or postmarked prior to the end of the fifth business day
contemplated in this section.

Sec. 50. Section 43-104.03, Reissue Revised Statutes of
Nebraska, is amended to read:

43-104.03 Within three days after the filing of a
paternity claim for notification purposes or a notice of intent
to claim paternity and obtain custody with the biological father
registry pursuant to sections 43-104.01 and 43-104.02, the Direetor

of Finance and Support Department of Health and Human Services

shall cause a certified copy of such notice to be mailed by
certified mail to (1) the mother or prospective mother of such
child at the last-known address shown on the notice or (2) an agent
specifically designated in writing by the mother or prospective
mother to receive such notice. The notice shall be admissible in
any action for paternity, shall estop the claimant from denying
paternity of such child thereafter, and shall contain language that
the claimant acknowledges liability for contribution to the support
and education of the child after birth and for contribution to the
pregnancy-related medical expenses of the mother.

Sec. 51. Section 43-104.04, Reissue Revised Statutes of
Nebraska, is amended to read:

43-104.04 If a notice of intent to claim paternity and

obtain custody is not timely filed with the biological father
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registry pursuant to section 43-104.02, the mother of a child born
out of wedlock or an agent specifically designated in writing by
the mother may request, and the Department of Health and Human
Services Finance and Support shall supply, a certificate that no
notice of intent to claim paternity and obtain custody has been
filed with the biological father registry and the filing of such
certificate pursuant to section 43-102 shall eliminate the need
or necessity of a consent or relinquishment for adoption by the
natural father of such child.

Sec. 52. Section 43-107, Reissue Revised Statutes of
Nebraska, is amended to read:

43-107 (1) (a) For adoption placements occurring or in
effect prior to January 1, 1994, upon the filing of a petition
for adoption, the county judge shall, except in the adoption of
children by stepparents when the requirement of an investigation is
discretionary, request the Department of Health and Human Services
or any child placement agency licensed by the department to examine
into the allegations set forth in the petition and to ascertain
any other facts relating to such minor child and the person or
persons petitioning to adopt such child as may be relevant to
the propriety of such adoption, except that the county judge
shall not be required to request such an examination if the judge
determines that information compiled in a previous examination or
study is sufficiently current and comprehensive. Upon the request
being made, the department or other licensed agency shall conduct
an investigation and report its findings to the county judge in

writing at least one week prior to the date set for hearing.
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(b) (i) For adoption placements occurring on or after
January 1, 1994, a preplacement adoptive home study shall be filed
with the court prior to the hearing required in section 43-103,
which study is completed by the Department of Health and Human
Services or a 1licensed child placement agency within one year
before the date on which the adoptee is placed with the petitioner
or petitioners and indicates that the placement of a child for the
purpose of adoption would be safe and appropriate.

(ii) An adoptive home study shall not be required when
the petitioner is a stepparent of the adoptee unless required by
the court, except that for petitions filed on or after January 1,
1994, the judge shall order the petitioner or his or her attorney
to request the Nebraska State Patrol to file a national criminal
history record information check and to request the department to
conduct and file a check of the central register created in section
28-718 for any history of the petitioner of behavior injurious to
or which may endanger the health or morals of a child. An adoption
decree shall not be issued until such records are on file with the
court. The petitioner shall pay the cost of the national criminal
history record information check and the check of the central
register.

(iii) The placement of a child for foster care made by or
facilitated by the department or a licensed child placement agency
in the home of a person who later petitions the court to adopt
the child shall be exempt from the requirements of a preplacement
adoptive home study. The petitioner or petitioners who meet such

criteria shall have a postplacement adoptive home study completed
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by the department or a licensed child placement agency and filed
with the court at least one week prior to the hearing for adoption.

(iv) A voluntary placement for purposes other than
adoption made by a parent or guardian of a child without assistance
from an attorney, physician, or other individual or agency which
later results in a petition for the adoption of the child shall be
exempt from the requirements of a preplacement adoptive home study.
The petitioner or petitioners who meet such criteria shall have a
postplacement adoptive home study completed by the department or a
licensed child placement agency and filed with the court at least
one week prior to the hearing for adoption.

(v) The adoption of an adult child as provided
in subsection (2) of section 43-101 shall be exempt from
the requirements of an adoptive home study wunless the court
specifically orders otherwise. The court may order an adoptive home
study, a background investigation, or both if the court determines
that such would be in the best interests of the adoptive party or
the person to be adopted.

(vi) Any adoptive home study required by this section
shall be conducted by the department or a licensed child placement
agency at the expense of the petitioner or petitioners unless such
expenses are waived by the department or licensed child placement
agency. The department or licensed agency shall determine the fee
or rate for the adoptive home study.

(vii) The preplacement or postplacement adoptive home
study shall be performed as prescribed in rules and regulations

of the department and shall include at a minimum an examination
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into the facts relating to the petitioner or petitioners as may
be relevant to the propriety of such adoption. Such rules and
regulations shall require an adoptive home study to include a
national criminal history record information check and a check of
the central register created in section 28-718 for any history of
the petitioner or petitioners of behavior injurious to or which may
endanger the health or morals of a child.

(2) Upon the filing of a petition for adoption, the judge
shall require that a complete medical history be provided on the
child, except that in the adoption of a child by a stepparent
the provision of a medical history shall be discretionary. A
medical history shall be provided, if available, on the biological
mother and father and their biological families, including, but
not limited to, siblings, parents, grandparents, aunts, and uncles,
unless the child is foreign born or was abandoned. The medical
history or histories shall be reported on a form provided by
the Department of Health and Human Services Finance and Support
department and filed along with the report of adoption as provided
by section 71-626. If the medical history or histories do not
accompany the report of adoption, the Department of Health and
Human Servieces Finance and Support department shall inform the
court and the State Court Administrator. The medical history or
histories shall be made part of the court record. After the entry
of a decree of adoption, the court shall retain a copy and forward
the original medical history or histories to the Department of

Health and Human Servieces Finance and Support- department. This

subsection shall only apply when the relinquishment or consent for
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an adoption is given on or after September 1, 1988.

Sec. 53. Section 43-118, Reissue Revised Statutes of
Nebraska, is amended to read:

43-118 All actions of the Department of Health and
Human Services under the programs authorized by sections 43-117 to
43-117.02 shall be subject to the following criteria:

(1) The child so adopted shall have been a child for whom
adoption would not have been possible without the financial aid
provided for by sections 43-117 to 43-117.02; and

(2) The bireector of Health and Human Serwvieces department
shall adopt and promulgate rules and regulations for the
administration of sections 43-117 to 43-118.

Sec. 54. Section 43-123.01, Reissue Revised Statutes of
Nebraska, is amended to read:

43-123.01 Medical history shall mean medical history as
defined by the Department of Health and Human Services Finance and
Support department in its rules and regulations.

Sec. 55. Section 43-124, Reissue Revised Statutes of
Nebraska, is amended to read:

43-124 The Department of Health and Human Services
Finance and Support department shall provide a form which may
be signed by a relative indicating the fact that such relative
consents to his or her name being released to such relative’s
adopted person as provided by sections 43-113, 43-119 to 43-146-
43-146.16, 71-626, 71-626.01, and 71-627.02. Such consent shall be
effective as of the time of filing the form with the Department of

Health and Human Services Finance and Support. department.
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Sec. 56. Section 43-125, Reissue Revised Statutes of
Nebraska, is amended to read:

43-125 The form provided by section 43-124 shall contain
the following information:

(1) The name of the person completing the form and, if
different, the name of such person at the time of birth of the
adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) Authorization that the name, last-known address, and
last-known telephone number of the relative and the original birth
certificate of the adopted person may be released to the adopted
person as provided by sections 43-113, 43-119 to 43-146; 43-146.16,
71-626, 71-626.01, and 71-627.02; and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it,
you are entitled to a copy of it. Your signature on this form
allows the Department of Health and Human Services Finance and
Support to give your name and other information to the adopted
person designated, upon his or her written request after reaching
twenty-five years of age. You may file additional copies of this
consent if your name or address changes. You may revoke this
consent at any time by filing a revocation of consent with the

Department of Health and Human Services. Finance and Support-
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Sec. 57. Section 43-126, Reissue Revised Statutes of
Nebraska, is amended to read:

43-126 At any time after signing the consent form, a
relative may revoke such consent form. A form for revocation of
consent shall be provided by the Department of Health and Human

Services Finance and Support- department. The revocation shall be

effective as of the time of filing the form with the Department

of Health and Human Services Finance and Support- department. The

revocation form shall contain the following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it,
you are entitled to a copy of it. Your signature on this form
means that the Department of Health and Human Services Finanece
and Support will not disclose your name or address to any person
without a court order. If you sign this form and later decide
you do want your name and address given to a relative properly
requesting the information, you may file another consent for that
purpose.

Sec. 58. Section 43-127, Reissue Revised Statutes of
Nebraska, is amended to read:

43-127 The forms provided by sections 43-124 and 43-126
shall be notarized and filed with the Department of Health and
Human Services Finance and Support department which shall keep such
forms with all other records of an individual adopted person.

Sec. 59. Section 43-130, Reissue Revised Statutes of
Nebraska, is amended to read:

43-130 Except as otherwise provided in the Nebraska
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Indian Child Welfare Act, an adopted person twenty-five years
of age or older born in this state who desires access to the
names of relatives or access to his or her original certificate
of birth shall file a written request for such information with
the Department of Health and Human Services Finance and Support.

department. The department shall provide a form for making such a

request.

Sec. 60. Section 43-131, Reissue Revised Statutes of
Nebraska, is amended to read:

43-131 (1) Upon receipt of a request for information,
the Department of Health and Human Services Finance and Support
department shall check the records of the adopted person making the
request to determine whether the consent form provided by section
43-124 has been signed and filed by any relative of the adopted
person and whether an unrevoked nonconsent form is on file from a
biological parent or parents pursuant to section 43-132 or from an
adoptive parent or parents pursuant to section 43-143.

(2) If the consent form has been signed and filed and
has not been revoked and if no nonconsent form has been filed
by an adoptive parent or parents pursuant to section 43-143,
the Department of Health and Human Services Finance and Support
department shall release the information on such form to the
adopted person.

(3) If no consent forms have been filed, or if the
consent form has been revoked, and if no nonconsent form has been
filed pursuant to section 43-143, the following information shall

be released to the adopted person:
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(a) The name and address of the court which issued the
adoption decree;

(b) The name and address of the child placement agency,
if any, involved in the adoption; and

(c) The fact that an agency may assist the adopted
person in searching for relatives as provided in sections 43-132 to
43-141.

(4) The provisions of this section shall not apply to
persons subject to the Nebraska Indian Child Welfare Act.

Sec. 61. Section 43-132, Reissue Revised Statutes of
Nebraska, is amended to read:

43-132 A biological parent or parents may at any time,
if they desire, file a notice of nonconsent with the Department of
Health and Human Services Finance and Support department stating
that at no time after his or her death and prior to the death of
his or her spouse, if such spouse is not a biological parent, may
any information on the adopted person’s original birth certificate
be released to such adopted person. The provisions of this section
shall not apply to persons subject to the Nebraska Indian Child
Welfare Act.

Sec. 62. Section 43-133, Reissue Revised Statutes of
Nebraska, is amended to read:

43-133 The nonconsent form provided for in section 43-132
shall contain the following information:

(1) The name of the person completing the form and, if
different, the name of such person at the time of birth of the

adopted person;
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(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) A statement that no information concerning the
information contained in the original birth certificate of the
adopted person shall be released following the death of the parent
or parents signing the form and such information shall not be
released to the adopted person prior to the death of the spouse of
such parent or parents, if such spouse is not a biological parent;
and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it,
you are entitled to a copy of it. Your signature on this form
means that the Department of Health and Human Services Finance and
Support will not disclose any information contained on the birth
certificat